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RECOMMENDATION

A. Approve the attached master Project Labor Agreement (PLA) which has been
negotiated with the Los AngelesIOrange County Building Trades Council, as
authorized by previous Board action.
B. Approve the attached Construction Careers Policy (CCP) to provide guidance
to staff and contractors to implement the PLA in Metro Construction projects.

The passage of Measure R has provided Metro with an opportunity to construct over
$30 billion of rail and highway projects in Los Angeles County. These projects will
require an extensive number of construction workers and will create opportunities for
small businesses throughout the County to complete this high volume of highway
and transit infrastructure work.
In September 2011, the Board adopted principles to encourage construction
employment and training opportunities in ways calculated to mitigate the harms
caused by geographically concentrated poverty and unemployment and
disadvantaged workers throughout the United States. The Board authorized staff to
negotiate a PLA with the Building Trades Council for implementation in Metro
construction projects. Attachment A is a comparison of the adopted principles and
the agreed-upon main points of the PLA.
DISCUSSION

Proiect Labor Agreement
The PLA (Attachment B) will cover all Metro construction projects, including but not
limited to, Measure R Transit and Highway projects, with a life-of-project budget
greater than $2.5 million and awarded by LACMTA. The current project list is

included as Attachment C to this report and is also an Attachment to the PLA. The
list will be updated annually as construction projects are adopted in the annual
budget.
The PLA includes a targeted hiring requirement of 40% with 10% disadvantaged
workers. The definition of targeted workers means an individual whose primary
place of residence is (1) within an extremely economically disadvantaged area,
which is a zip code that includes a census tract, or portion thereof, in which the
median annual household income is less than $27,500 per year; or, (2) within an
economically disadvantaged area, which is a zip code that includes a census tract,
or portion thereof, in which the median annual household income is less than
$40,000 per year. The statistical data is measured and reported by the U.S. Census
Bureau in the 2010 Census.
A disadvantaged worker is someone who, prior to working on the project, meets the
income requirements of a targeted worker, and faces at least two of the following
barriers to employment: 1) is homeless; 2) is a custodial single parent; 3) receives
public assistance; 4) lacks a GED or high school diploma; 5) has a criminal record or
involvement with criminal justice system; 6) has experienced chronic unemployment;
7) is emancipated from foster care; 8) is a veteran of the IraqlAfghan war; and 9) is
an apprentice with less than 15% of the hours required to graduate to journey-level.
For 100% locally funded projects, the targeted workers shall reside in LA County
economically disadvantaged areas. For federally funded projects, the targeted
workers shall reside in economically disadvantaged areas throughout the United
States. The maps showing the impacted census tracts are included as Attachment
E and the zip codes are included as Attachment F. The definitions and the language
have been presented to the Federal Transit Administration for their concurrence to
ensure that it does not violate federal regulations.
Construction Careers Policv
The purpose of the Construction Careers Policy (CCP) (Attachment D) is to
encourage construction employment and training opportunities that will provide
entry-level training opportunities that will result in sustained careers. The CCP
includes the terms included in the PLA, as well as, additional information for
LACMTA contractors to successfully implement the PLA.
Each Request for Proposalllnvitation for Bid issued by LACMTA on the construction
projects will require the contractors to agree to the terms of the PLA and the CCP.
The'CCP is consistent with the PLA regarding the targeted hiring requirements. The
CCP also provides direction for the responsibilities of the Contractor and the Jobs
Coordinator hired by the contractor to implement the targeted hiring requirements.
The CCP also confirms the Board's decision to assess liquidated damages should
the contractor fail to meet the targeted hiring requirements for the project.

CCPlPLA Adoption
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DETERMINATION OF SAFETY IMPACT

Adoption of the PLA and the CCP will not impact safety of Metro's patrons or
employees.
FINANCIAL IMPACT

The funding required to implement a PLA and CCP will be included in the budget in
each capital construction project. The requirements to include the PLA, prepare a
jobs program, hire a jobs coordinator, monitor labor compliance, and monitor DBE
participation will be included in the competitive Requests for Proposal (RFP) for the
contractors working on the major construction projects and will be part of the life-ofproject budget for each project. Metro's responsibilities for monitoring compliance
with the program and ensuring program success will be included in the Metro budget
as each new project is approved by the Board.
Impact on Budaet
Funding for implementation of the PLA and the CCP will be included in each capital
project. The source of funds programmed for construction of MTA projects are
generally not eligible for bus or rail operations.
ALTERNATIVES CONSIDERED

The Board could choose not to adopt the PLA or the CCP or, the Board could
choose to modify the draft documents.
NEXT STEPS

Include the adopted PLA and CCP requirements in upcoming construction
procurements for projects with a life-of-project greater than $2.5 million.
ATTACHMENTS

A. Comparison of Adopted Principles and Negotiated PLA
B. Tentative Project Labor Agreement
C. List of Currently Known Projects Covered by the PLA
D. Proposed Construction Careers Policy

CCPIPLA Adoption

Michelle Lopes ~aldwep
Chief Administrative Services Officer

Arthur T. Leahy
Chief ~xecutiveOfficer
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Comparative Analysis of LACMTA Project Labor Agreement (Principles vs. Proposal)

Board Authorized PLA Principles
Line
1
Covered Projects: MTA Construction Projects included in
the Long Range Transportation Plan subject to negotiation.

LACMTA PLA Proposal
Covered Projects: Measure R Transit and Highway Projects awarded by LACMTA. This
includes 17 identified projects with an estimated value of over $6.2B and all similar projects
with a value of $2.5M or more that will be added as they become known.

2

Targeted Hiring: 30% targeted zip codes with 10%
disadvantaged workers.

Targeted Hiring: 40% targeted zip codes with 10% disadvantaged workers.

3

Core Worker: 5 - 10

Core Worker: 5

4

Outreach Priority: I"
5 mile of site, 2ndExtremely High UE, Outreach Priority: Locallv Funded I* Community Area Resident (5 mile radius), 2"*
3d High UE; Fed Funded 1'' Extremely High UE, 2" High UE. Local Extremely Low Income, 3* Local Low Income; Fed Funded - 1'' National Extremely
Low Income, 2ndNational Low Income.

5

Apprentices: Adopt California law 20%

Appmnticw: 20%. Also, 50% of those apprentice hours to be performed by workers from
within targeted zip codes.

6

Indentured Apprentices: Encourage entry by targeted
workers.

Indentured Apprentices: Commitment to provide entry, especially when no apprentices
exist in a requested targeted zip code.

7

DisadvantagedWorker: Prior to working on project, meets DisadvantagedWorker: Prior to working on project, meets the income requirements of a
one of more of the following criteria: (a) household income of targeted worker, and faces at least two of the following barriers to employment: (1)
homeless, (2) custodial single parent, (3) receives public assistance, (4) lacks GED or high
less than 50% of the Area Median Income, or (b) faces at
least one or the following barriers to employment: homeless, school diploma, (5) criminal record or involvement with criminal justice system, (6) chronic
custodial single parent, receives public assistance, lacks GED unemployment, (7) emancipated from foster care, (8) veteran IraqIAfghan war, (9) an
apprentice with less than 15% of the required graduating apprenticeship hours.
or high school diploma, history of involvement with justice
department, chronic unemployment.

8

Primary source of all construction labor: Unions

Primary source of all construction labor: Unions

9

Penalties: Liquidated damages will be assessed until
violations have been cured or retention payments withheld.

Penalties: Liquidated damages will be assessed until violations have been cured or
retention payments withheld.

10

Term of Agreement: 5 years

Term of Agreement: 5 Years

11

Federally Funded Projects: MTA will work with the U.S.
Federally Funded Projects: Federal requirements are that 1) measurement must be
Department of Transportation to develop appropriate targeted applicable on a nationwide basis with no preference to LA; and, 2) data must be objective
hiring measures for federally-funded projects.
reported by a federal agency.
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PROJECT LABOR AGREEMENT

THE LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY

THE LOS ANGELEWORANGE COUNTIES BUILDING AND
CONSTRUCTION TRADES COUNCIL AFFlLlA TED WITH THE
BUILDING & CONSTRUCTION TRADES DEPARTMENT (AFUCIO)
AND THE SIGNATORY CRAFT COUNCILS AND LOCAL UNIONS

LACMTA and LNOCBCTC PLA Tentative Agreement
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PURPOSE
The purpose of this Project Labor Agreement (Agreement) is to facilitate careers in the
construction industry and to promote employment opportunities during the construction of the Capital
Improvement Projects, including, but not limited to, Measure R Transit Projects and Highway Projects,
awarded by the Los Angeles County Metropolitan Transportation Authority ("LACMTA"), and to
provide for the orderly settlement of labor disputes and grievances without strikes or lockouts, thereby
promoting the public interest in assuring timely and economical completion of the covered projects.
WHEREAS, the LACMTA is responsible for the design and construction of the covered
projects; and
WHEREAS, the successful completion of the covered projects is of utmost importance to the
LACMTA and the general public of the County; and
WHEREAS, the work to be done will require maximum cooperation from the Parties; and
WHEREAS, increasing access to employment opportunities with prevailing wages is one way
for the LACMTA to directly combat poverty and unemployment; and
WHEREAS, the LACMTA has adopted a Construction Careers Policy, which encourages
construction employment and training opportunities in ways calculated to mitigate the harms caused by
geographically concentrated poverty, unemployment and underemployment in economically
disadvantaged and extremely economically disadvantaged areas and among disadvantaged workers
throughout the United States; and
WHEREAS, this Agreement is not intended to have an adverse impact on the policy of the
LACMTA to maximize business opportunities for minority, women and other small business enterprises
in LACMTA contracts; and
WHEREAS, large numbers of workers of various skills will be required in the performance of
the construction work, including those to be represented by the unions affiliated with the Los
AngelesIOrange Counties Building and Construction Trades Council and any other craft labor
organization which are signatory to this Agreement employed by contractors and subcontractors who are
signatory to agreements with said labor organizations; and
WHEREAS, it is recognized that projects of this magnitude with multiple contractors and
bargaining units on the job site at the same time over an extended period of time, the potential for work
disruption is substantial without an overriding commitment to maintain continuity of work; and
WHEREAS, the interests of the general public, the LACMTA, the Unions, contractors,
subcontractors, employers and workers would be best served if the construction work proceeded in an
orderly manner free of disruption because of strikes, sympathy strikes, work stoppages, picketing,
lockout, slowdowns or other interferences with work; and
WHEREAS, the Contractors/Employers and the Unions desire to mutually establish and stabilize
wages, hours and working conditions for the workers employed on this Project by the
Contractors/Employers, and further, to encourage close cooperation among the Contractors/Employers
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and the Unions to the end that a satisfactory, continuous and harmonious relationship will exist among
the parties to this Agreement; and
WHEREAS, this Agreement is not intended to replace, interfere with, abrogate, diminish, or
modify existing local or national collective bargaining agreements in effect during the duration of this
Agreement, insofar as a legally binding agreement exists between the ContractorslEmployers and the
affected Unions, except to the extent that the provisions of this Agreement are inconsistent with said
collective bargaining agreements, in which event, the provisions of this Agreement shall prevail; and
further, it is understood that ContractorslEmployers are bound and shall remain bound, for the duration
of this Agreement by the terms of this Agreement and applicable local and national collective bargaining
agreements for the craft work performed, established between the signatory Unions and
Contractors/Employers, in efEect and covering the area of this Project; and
WHEREAS, this Agreement reflects a commitment by all parties to the diversity in the
workfbrce hiring that reflect levels of minority, women, and other worker utilization at levels which are
representative of the relevant workforce of these groups in the Greater Los Angeles County Area as
determined by the U.S. Census Bureau; and
WHEREAS, the Parties signatory to this Agreement pledge their full good faith and trust to work
towards a mutually satisfactory completion of the Project;
NOW, THEREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN THE
PARTIES, AS FOLLOWS:

ARTICLE I
DEFINITIONS
1.1

"Agreement" means this Project Labor Agreement.

1.2
"Apprentice7' as used in this Agreement shall mean those apprentices registered and
participating in Joint LaborIManagement Apprenticeship Programs approved by the State of California,
Department of Industrial Relations, Division of Apprenticeship Standards ("DAS"), or in the case of
Projects with federal fimding, approved by the US Department of Labor ("DOL") and DAS.
1.3 "Community Area Resident7'means a Local Resident whose primary place of residence is
within an Economically Disadvantaged Area or an Extremely Economically Disadvantaged Area and is
within a 5-mile radius of the covered project in question.
1.4
"Construction Careers Policy" means the policy and accompanying program approved by
the LACMTA, which is incorporated by this reference into this Agreement.
1.5

"Construction Contract" means a contract to perform construction work on a covered

project.
"ContractorlSubcontractorlEmployer"(CISlE) means any individual firm, partnership or
1.6
corporation, or combination thereof, including joint ventures, which is an independent business
enterprise and which has entered into contract with the LACMTA or any of its contractors or
subcontractors or owner operators of any tier, with respect to the construction of any part of the
2
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Project(s) under contract terms and conditions approved by the LACMTA which shall incorporate this
Agreement.
1.7
"Core Worker" as used in this Agreement shall mean an employee whose name appeared
on the C/SE active payroll for fifty (50) of the one hundred (100) days immediately before the award of
the Project Work to the CISE and meets all standards required by applicable local, state or federal law
or regulation.
"Disadvantaged Worker" means an individual who, prior to commencing work on the
1.8
project, meets the income requirements of a Targeted Worker, and faces at least two of the following
barriers to employment: (1) being homeless; (2) being a custodial single parent;(3) receiving public
assistance; (4) lacking a GED or high school diploma; (5) having a criminal record or other involvement
with the criminal justice system; (6) suffering from chronic unemployment; (7) emancipated from the
foster care system; (8) being a veteran of the IraqIAfghanistan war; or (9) being an apprentice with less
than 15% of the apprenticeship hours required to graduate to journey level in a program as described in
Section 1.2 above.
"Economically Disadvantaged Area" means a zip code that includes a census tract or
1.9
portion thereof in which the median annual household income is less than $40,000 per year, as measured
and reported by the U.S. Census Bureau in the 2010 U.S. Census.
1.10 "Extremely Economically Disadvantaged Area" means a zip code that includes a census
tract or portion thereof in which the median annual household income is less than $27,500 per year, as
measured and reported by the U.S. Census Bureau in the 2010 U.S. Census.
1.11 "Employment Hiring Plan" means the CISlEs detailed hiring plan as described in
LACMTAs Construction Careers Policy.
1.12 "Federally-Funded Project7'means a Covered Project that is funded in whole or in part
with funds received from the US Department of Transportation.
1.13 "Jobs Coordinator7'means an independent third-party individual ,entity or employee with
whom the Prime Contractor or LACMTA enters into a contract or employs to facilitate implementation
of the Targeted Hiring Requirements of this Agreement and the Policy. The Jobs Coordinator must be
able to demonstrate or document to the LACMTA the requisite qualifications and/or experience to fulfill
the duties and responsibilities as outlined in the Construction Careers Policy.
1.14 "Joint Administrative Committee" (JAC) means the committee established by Article XI
of this Agreement to review the implementation of this Agreement.
1.15

"LACMTA" means the Los Angeles County Metropolitan Transportation Authority.

1.16 "Letter of Assent" means the document which formally binds each CISE to adherence to
all the forms, requirements and conditions of this Agreement that each CISE (of any tier) must sign and
submit to the LACMTA's designated office prior to beginning any work covered by this Agreement, and
a copy of which will be provided by the designated LACMTA office to the Council.
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1.17 "Local Resident" means an individual whose primary place of residence is within a an
Economically Disadvantaged Area or an Extremely Economically Disadvantaged Area in Los Angeles
County.
1.18 "Local Targeted Worker" means a Local Resident, Community Area Resident or a
Disadvantaged Worker whose primary place of residence is within Los Angeles County.
1.19 "National Targeted Worker" means (a) an individual whose primary place of residence is
within an Economically Disadvantaged Area or an Extremely Economically Disadvantaged Area in the
United States; or (b) a Disadvantaged Worker.
1.20 "Project" or "Covered Project" means-the capital improvement construction projects,
including, but not limited to, Measure R Transit and Highway Projects awarded by the LACMTA, that
are covered by this Agreement. Included Projects are listed in Attachment "A" hereto. Additional capital
improvement construction projects with a value of $2,500,000 or more will be added to the list of
covered projects as they become known.
1.21
Project.

"Project Work" means construction work performed in the construction of a Covered

1.22 "Subscription Agreement" means the contract between a C/S/E and a Union's
LaborManagement Trust Fund(s) that allows the C/S/E to make the appropriate fikge benefit
contributions in accordance with the terms of the contract.
1.23 "Union" or "Unions" or "Signatory Unions" means the Los AngelesIOrange Counties
Building and Construction Trades Council ("Council") affiliated with the Building & Construction
Trades Department (AFLICIO), Craft International Unions and any other labor organization signatory to
this Agreement, acting in their own behalf and on behalf of their respective affiliates and member
organizations whose names are subscribed hereto and who have through their officers executed this
Agreement.
ARTICLE I1
SCOPE OF AGREEMENT
2.1
Parties: Unless otherwise provided or limited herein, this Agreement shall
apply to the LACMTA's CISB entering into a Construction Contract for the Project, C/S/Es performing
work or agreeing to perform work as subcontractors or otherwise in regards to the Construction Contract
and the Los AngeleslOrange Counties Building and Construction Trades Council affiliated with the
Building & Construction Trades Department (AFLICIO), Craft Council and Local Unions and any other
labor organization signatory to this Agreement, acting in their own behalf and on behalf of their
respective affiliates and member organizations whose names are subscribed hereto and who have
through their officers executed this Agreement ("Signatory Unions").
2.2
Project Description: This Agreement shall apply to the Construction Contract as defined
in Article 1 Section 1.5 above unless specifically excluded or limited in Article 11, Section 2.4 below.
This Agreement shall in no way limit the LACMTA's right to terminate, modify or rescind the
Construction Contract andlor any related subcontract or agreement and the LACMTA has the sole
discretion and right to combine, consolidate, cancel, terminate or take other action regarding the
LACMTA and LAIOCBCTC PLA Tentative Agreement

Construction Contract or portions of the Construction Contract. Should the LACMTA remove or
terminate any contract or agreement for construction that does not fall within the scope of this
Agreement and thereafter authorize that work be commenced on any contract for such construction, the
contract for construction may, at the sole election of the LACMTA, be performed under the terms of this
Agreement.
2.3
Project Labor Disputes: The provisions of this Agreement, including the Schedule A
Agreements, (which are the local collective bargaining agreements of the signatory Unions having
jurisdiction over the work on the Project, as such may be changed from time-to-time and which are
incorporated herein by reference) shall apply to the work covered by this Agreement. Where a subject is
covered by a provision in a Schedule A Agreement and not covered by this Agreement, the provision of
the Schedule A Agreement shall prevail. All disputes relating to the interpretation or application of this
Agreement shall be subject to resolution by the dispute resolution procedures set forth herein.
2.4

Exclusions:
2.4.1 This Agreement shall only apply to the Construction Contract as defined in
Article I, Section 1.5 above. Should the LACMTA remove or terminate any contract for
construction that does not fall within the scope of this Agreement and thereafter authorize
that work be commenced on the Project for such construction, the contract for
construction may, at the sole election of the LACMTA, be performed under the terms of
this Agreement.
2.4.2 This Agreement shall not apply to or govern the award of contracts by the
LACMTA which are outside the approved scope of the Project and Construction Contract
defined in Article 1, Section 1.5.
2.4.3 This Agreement shall not apply to or impact in any way service contracts or
operation, inspection or maintenance contracts entered into by the LACMTA including,
but not limited to said contract relating to the Project, services provided at any LACMTA
facility, building andlor the operation or maintenance of any LACMTA owned and
operated facilities.
2.4.4 This Agreement shall not apply to a Contractor's/Employers non-manual
employees including, but not limited to, superintendents, supervisors, staff engineers,
quality control and quality assurance personnel, time keepers, mail carriers, clerk, office
workers, messengers, guards, safety personnel, emergency medical and first aid
technicians, and other engineering, administrative, supervisory, and management
employees (except those covered by existing building and construction trades collective
bargaining agreements).
2.4.5 The Agreement shall not apply to material suppliers of raw materials,
manufactured products, offsite hauling or delivery by any means of material, supplies, or
equipment required to any point of delivery, except an offsite prefabrication facility
dedicated solely to project work.
2.4.6 This Agreement shall not apply to officers and employees of the LACMTA, nor
to work performed by or on behalf of other governmental entities and public utilities.
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2.4.7 This Agreement shall not apply to the work of persons, f m s and other entities
that perform consulting, planning, scheduling, design, environmental, geological,
management, or other supervisory services on any LACMTA project including, but not
limited to, consultants, engineers, architects, geologists, construction managers, and other
professionals hired by the LACMTA or any other governmental entity.
2.4.8 This Agreement shall not apply to the common division of work recognized
through local practice for systems integration and testing, as-built documentation,
including, but not limited to, those items excluded by the National Electrical Code
(NFPA70) identified projects as "Not Covered" under Article 90.
2.4.9 Notwithstanding the foregoing, it is understood and agreed that
Building/Construction Inspector and Field Soils and Material Testers (inspectors) are a
covered craft under this Agreement. This inclusion applies to the scope of work defined
in the State of California Wage Determination for that Craft. Every Inspector performing
under these classifications pursuant to a professional services agreement or a construction
contract shall be bound to all applicable requirements of this Agreement. Covered work
as defined by this Agreement shall be performed pursuant to the terms and conditions of
this Agreement regardless of the manner in which the work was awarded, but shall not
cover quality assurance work performed by or on behalf of LACMTA. Notwithstanding
the provisions of this sub-section, the LACMTA may engage consultants for limited
periods of time in the event of an urgent need for specialized inspection services. The
LACMTA must provide prior notice to the union that despite good faith efforts, it is
unable to obtain qualified inspector(s) under the provisions of this Agreement. Such
engagement shall be only to meet immediate and limited needs until such qualified
inspectors working under the Agreement are available.

ARTICLE I11
EFFECT OF AGREEMENT
3.1
By executing the Agreement, the Unions and the LACMTA agree to be bound by each
and every provision of this Agreement. This Agreement is not intended to supersede collective
bargaining agreements between any of the Contractors/Employersperforming construction work on the
Project and Union Signatory thereto except to the extent the provisions of this Agreement are
inconsistent with such collective bargaining agreement, in which event the provisions of this Agreement
shall apply. However, such does not apply to work performed under the NTL Articles of Agreement, the
National Cooling Tower Agreement, the National Stack Agreement, the National Transit Division
Agreement (NTD), or the National Agreement of the International Unions of Elevator Constructors and
all instrument calibration work and loop checking shall be performed under the terms of the UA/IBEW
Joint National Agreement for Instrument and Control Systems Technicians, however, provisions of this
Agreement dealing with Work Stoppages and Lock-Outs, Work Assignments and Jurisdictional
Disputes, and Settlement of Grievances and Disputes shall apply to such work. It is specifically agreed
that no later agreement shall be deemed to have precedence over this Agreement unless signed by all
parties signatory hereto who are then currently employed or represented at the Project.
3.2
It is understood that this Agreement constitutes a self-contained, stand-alone agreement
and that, by virtue of having become bound to this Agreement, the C/S/E will not be obligated to sign
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any local, area or national collective bargaining agreement as a condition of performing work within the
scope of this Agreement.
3.3
It is agreed that all CISIEs of whatever tier, who have accepted the award of a
Construction Contract or who have been awarded contracts for work covered by this Agreement, shall
be required to accept and be bound to the terms and conditions of this Project Labor Agreement, and
shall evidence their acceptance by the execution of the Letter of Assent as set forth in Exhibit A hereto,
prior to the commencement of work. At the time that any Contractor enters into a subcontract with any
subcontractor of any tier providing for the performance on the construction contract, the Contractor shall
provide a copy of this Agreement to said subcontractor and shall require the subcontractor, as a part of
accepting the award of a construction subcontract, to agree in writing in the form of a Letter of Assent to
be bound by each and every provision of this Agreement prior to the commencement of work on the
Project. No contractor or subcontractor shall commence Project Work without having first provided a
copy of the Letter of Assent as executed by it to the Project Labor Coordinator 48 hours before the
commencement of Project Work, or within 48 hours stfter the award of Project Work to that CISE,
whichever occurs later. Further, Contractors not signatory to the established Joint LaborManagement
Trust Fund Agreements, as described in the Schedule A Agreement(s) for the craft workers in their
employ, shall sign a "subscription agreement" with the appropriate Joint LaborIManagement Trust
Funds covering the work performed under this agreement before work is commenced on the Project.
3.5
This Agreement shall only be binding on the signatory ClS/Es hereto in regards to the
Construction Contract and shall not apply to the parents, &liates, subsidiaries, or other ventures of any
CISEs or any other contract for construction or project to which this Agreement does not apply.
3.6
the Project.

This Agreement shall be included as a general condition of the Construction Contract for

ARTICLE IV
WORK STOPPAGES AND LOCKOUTS
4.1
During the term of this Agreement there shall be no strikes, picketing, work stoppages,
slowdowns or other disruptive activity for any reason by the Union, its applicable Local Union or by any
employee, and there shall be no lockout by the Contractor. Failure of any Union, Local Union or
employee to cross any picket line established at the Project site is a violation of this Article. Any
damages resulting fiom any violation of this Agreement will be paid by the violating party.
4.2
The Union and its applicable Local Union shall not sanction, aid or abet, encourage or
continue any work stoppage, strike, picketing or other disruptive activity at the Contractor's project site
and shall undertake all reasonable means to prevent or to terminate any such activity. No employee shall
engage in activities which violate this Article. Any employee who participates in or encourages any
activities which interfere with the normal operation of the Project shall be subject to disciplinary action,
including discharge, and if justifiably discharged for the above reasons, shall not be eligible for rehire on
the Project for a period of not less than ninety (90) days.
4.3
The Unions agree that they shall not sanction, aid or abet, encourage or continue any
work stoppage, strike, picketing or other disruptive activity at the Project site. If any Union is notified of
any offsite work stoppage, strike, picketing or other disruptive activity by the Union that will
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economically and/or materially affect the completion of the Project, the Union will promptly make good
efforts to cease such Project work disruption. Any such costs that economically and/or materially harm
the LACMTA shall be borne by the affected Union and made payable to the LACMTA.
4.4

Neither the Union nor its applicable Local Union shall be liable for independent acts of
employees for whom it has no responsibility. The International Union General President or Presidents
will immediately instruct, order and use the best efforts of his office to cause the Local Union or Unions
to cease any violations of this Article. An International Union complying with this obligation shall not
be liable for unauthorized acts of its Local Union, The principal officer or officers of a Local Union will
immediately instruct, order and use the best efforts of his office to cause the employees the Local Union
represents to cease any violations of this Article. A Local Union complying with this obligation within
two business days shall not be liable for unauthorized acts of employees it represents. The failure of the
C/S/E to exercise its right in any instance shall not be deemed a waiver of its right in any other instance.
4.5
Expiration of Local Agreements. If local, regional, and other applicable labor agreements
expire during the term of this Agreement, it is specifically agreed that there shall be no strike, sympathy
strike, picketing, lockout, slowdown, withholding of work, refusal to work, walk-off, sick-out, sit-down,
stand-in, wobble, boycott or other work stoppage, disruption, advising of the public that a labor dispute
exists, or other impairment of any kind as a result of the expiration of any local, regional or other
applicable labor agreement having application at any LACMTA project and/or failure of the parties to
that agreement to reach a new contract. Terms and conditions of employment established and set for
purposes of prevailing wage requirements under such labor agreements or as required by law at the time
of bid or thereafter shall remain established and set. Otherwise to the extent that such a local, regional,
or other applicable labor agreement does expire and the parties to that agreement have failed to reach
agreement on a new contract, work will continue on the Project on one of the following two basis, both
of which will be offered by the Unions involved to the Contractors/Employers affected:
4.5.1

Each of the Unions with a contract expiring must offer to continue working on the
Project under interim agreements that retain all the terms of the expiring contract, except
that the Unions involved in such expiring contracts may each propose wage rates and
employer contribution rates to employee benefit funds under the prior contract different
from what those wage rates and employer contributions rates were under the expiring
contracts provided, however, that the proposal does not violate state andfor federal
prevailing wage laws required to be paid on public works projects. The terms of the
Union's interim agreement offered to Contractors/Employers will be no less favorable
than the terms offered by the Union to any other employer or group of employers
covering the same type of construction work in Los Angeles County.
4.5.2 Each of the Unions with a contract expiring must offer to continue working on the
Project under all the terms of the expiring contract, including the wage rates and
employer contribution rates to the employee benefit funds, provided that said wage rates
comply with state and/or federal prevailing wage laws, if the Contractors affected by that
contract agree to the following retroactivity provisions: if a new local, regional or other
applicable labor agreement for the industry having application at the Project is ratified
and signed during the term of this Agreement and if such new labor agreement provides
for retroactive wage increases, then each affected Contractor shall pay to its employees
who performed work covered by the Agreement at the Project during the hiatus between
the effective dates of such labor agreements, an amount equal to any such retroactive
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wage increase established by such new labor agreement, retroactive to whatever date is
provided by the new local, regional or other applicable agreement for such increase to go
into effect, for each employee's hours worked on the Project during the retroactive period.
An agreed labor agreement must not violate any requirements of state and/or federal
prevailing wage laws. All parties agree that such affected C/S/E shall be solely
responsible for any retroactive payment to its employees and that neither the LACMTA
nor any other Contractor has any obligation, responsibility or liability whatsoever for any
such retroactive payments or collection of any such retroactive payments, from any such
Contractor.
4.5.3 Some Contractors may elect to continue to work on the Project under the terms of
the interim agreement option offered under 4.5.1 above and other Contractors may elect
to continue to work on the Project under the retroactivity option offered under 4.5.2
above. To decide between the two options, Contractors will be given one (1) week after
the particular labor agreement has expired or one week after the Union has personally
delivered to the Contractor in writing its specific offer of terms of the interim agreement
pursuant to 4.5.1 above, whichever is the later date. If the Contractor fails to timely select
one of the two options, the Contractor shall be deemed to have selected the option of
4.5.2.
4.6 Expedited Arbitration will be utilized for all work stoppages and lockouts. In lieu of or in
addition to any other action at law or equity, any party may institute the following procedure when a
breach or violation of this Article IV is alleged to have occurred:
4.6.1 The party invoking this procedure shall notify the permanent arbitrator next in
sequence from the following list:
1.
2.
3.
4.
5.

Joseph Gentile
Michael Rappaport
Walter Daugherty
Sara Adler
Mai Ling Bickner

The Parties agree these shall be the five permanent Arbitrators under this procedure. In
the event that none of the five permanent Arbitrators are available for a hearing within 24
hours, the party invoking the procedure shall have the option of delaying until one of the
five permanent Arbitrators is available or of asking the permanent Arbitrator that would
normally hear the matter to designate an arbitrator to sit as a substitute Arbitrator for this
dispute. If any of the permanent Arbitrators ask to be relieved from their status as a
permanent Arbitrator, the Parties shall mutually select a new permanent Arbitrator from
the following list of arbitrators:
1. John Kagel
2. Walter Dougherty
3. William Rule

Selection shall be made by each party alternately striking from the foregoing list until one
name remains who shall be the replacement permanent Arbitrator. Expenses incurred in
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arbitration shall be borne equally by the Union and the C/S/E involved and the decision
of the Arbitrator shall be final and binding on both Parties, provided, however, that the
Arbitrator shall not have the authority to alter or amend or add to or delete from the
provisions of this Agreement in any way. Notice to the Arbitrator shall be by the most
expeditious means available, including by telephone and by facsimile or telegram to the
party alleged to be in violation and to the Council and involved local Union if a Union is
alleged to be in violation.
4.6.2 Upon receipt of said notice, the Arbitrator shall convene a hearing within twentyfour (24) hours if it is contended that the violation still exists.
4.6.3 The Arbitrator shall notifl the Parties by telephone and by facsimile or telegram of
the place and time for the hearing. Notice shall be given to the individual Unions alleged
to be involved and to the Council. Said hearing shall be completed in one session, which,
with appropriate recesses at the Arbitrator's discretion, shall not exceed twenty-four (24)
hours unless otherwise agreed upon by all Parties. A failure of any party to attend said
hearings shall not delay the hearing of evidence or the issuance of any decision by the
Arbitrator.
4.6.4 The sole issue at the hearing shall be whether or not a violation of Section 4.1 or 4.2
of this Article IV has in fact occurred. The Arbitrator shall have no authority to consider
any matter of justification, explanation or mitigation of such violation or to award
damages, which issue is reserved for court proceedings, if any. The decision shall be
issued in writing within three (3) hours after the close of the hearing, and may be issued
without a written opinion. If any party desires a written opinion, one shall be issued
within fifteen (15) days, but its issuance shall not delay compliance with or enforcement
of the decision. The Arbitrator may order cessation of the violation of this Article and
other appropriate relief and such decision shall be served on all Parties by hand or
registered mail upon issuance.
(5) Such decision may be enforced by any Court of competent jurisdiction upon the filing of this
Agreement and all other relevant documents referred to above in the following manner. Written notice
of the filing of such enforcement proceedings shall be given to the other party. In the proceeding to
obtain a temporary order enforcing the Arbitrator's decision as issued under Section 4.6.4 of this Article,
all Parties waive the right to a hearing and agree that such proceedings may be ex parte. Such agreement
does not waive any party's right to participate in a hearing for a final order of enforcement. The Court's
order or orders enforcing the Arbitrator's decision shall be served on all Parties by hand or delivered by
registered mail.
4.6.6 Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure or which interfere with compliance therewith are hereby
waived by the Parties to whom they accrue.
4.6.7 The fees and expenses incurred in arbitration shall be divided equally by the Parties
to the arbitration, including Union(s) and the C/S/E(s) involved.
4.7 The procedures contained in Section 4.6 shall be applicable to alleged violations of Article
IV to the extent any conduct described in Section 4.1 or 4.2 occurs on the Project. Disputes alleging
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violation of any other provision of this Agreement, including any underlying disputes alleged to be in
justification, explanation, or mitigation of any violation of Section 4.1 or Article IV shall be resolved
under the applicable grievance adjudication procedures for these other Articles.
4.8 Notwithstanding any provision of this Agreement to the contrary, it shall not be a violation
of this Agreement for any Union to withhold the services of its members (but not the right to picket)
from a particular CISE who:
4.8.1

fails to timely pay its weekly payroll; or

4.8.2 fails to make timely payments to the Union's Joint LaborIManagement Trust
Funds in accordance with the provisions of the applicable Schedule A Agreements. Prior
to withholding its members services for the Contractor's failure to make timely payments
to the Union's Joint LaborIManagement Trust Funds, the Union shall give at least ten
(10) days (unless a lesser period of time is provided in the Union's Schedule A
Agreement, but in no event less than forty-eight (48) hours) written notice of such failure
to pay by registered or certified mail, return receipt requested, and by facsimile
transmission to the involved Contractor and to the LACMTA. The Union will meet
within the ten (10) day period to attempt to resolve the dispute.
4.8.3 Upon the payment of the delinquent Contractor of all monies due
and then owing for wages and/or fiinge benefit contributions, the Union shall direct its
members to return to work and the Contractor shall return all such members back to
work.

ARTICLE V
NO DISCRIMINATION
Consistent with Executive Order 11246 and applicable federal and state law and
5.1
regulation, the CISlEs and Unions agree not to engage in any form of discrimination on the ground of, or
because of, race, religion, national origin, ancestry, sex, sexual orientation, age, physical handicap,
marital status, medical condition, political afl-iliation, or membership in a labor organization.
5.2
Any employee covered by this Agreement which believes helshe has been
discriminated against, in violation of section 5.1 above, shall be referred to the appropriate state andfor
federal agency for the resolution of such dispute.

ARTICLE VI
UNION SECURITY
6.1
The CISEs recognize the Unions as the sole and exclusive bargaining representatives of
all craft employees working within the scope of this Agreement.
6.2
No employee covered by this Agreement shall be required to join any Union as a
condition of being employed, or remaining employed, for the completion of the Project work. The
CISE shall, however, require all employees working on the Construction Contract, to the extent which
this Agreement applies, for a cumulative total of eight (8) or more working days, to comply with the
applicable Union's security provisions for the period during which they are performing on-site Project
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work to the extent, as permitted by law, of rendering payment of the applicable monthly dues and any
working dues only, as uniformly required of all craft employees while working on the Project and
represented by the applicable signatory unions. However, any employee who is a member of a Union at
the time the referring Union refers the employee, shall maintain that membership in good standing while
employed on the Construction Contract.

ARTICLE VII
REFERRAL
7.1
The CISEs recognize that the Unions shall be the primary source of all craft labor
employed on the Construction Contract for the Project. The Unions will exert their best efforts to recruit
and identify individuals, particularly Local or National Targeted Workers, as well as those referred by
the Jobs Coordinator, for entrance or reentrance into the laborlmanagement apprenticeship programs,
and to assist individuals in qualifying and becoming eligible for such programs. C/S/Es utilizing core
employees shall follow the procedures outlined below:
7.1.1 The C/S/E worker shall be considered a Core Worker for the purposes of this
Article if the employee's name appeared on the C/S/E's active payroll for fifty (50) of the
one hundred (100) days immediately before the award of the Project Work to the C/SE
and meets the required definition of 1.7 above,
7.1.2 Each C/S/E shall identify Core Workers in their Employment Hiring Plan and
shall provide payroll records evidencing the worker's qualification as a Core Worker
upon request by LACMTA or any other party to this Agreement. The number of Core
Workers on the Project for C/S/Es covered by this Agreement shall be governed by the
following procedure: one Core Worker shall be selected and one worker from the hiring
hall of the affected trade or craft and this process shall repeat until such C/S/E1s
requirements are met or until such C/S/E has hired five (5) such Core Workers for that
craft, whichever occurs first. Thereafter, all additional employees in the affected trade or
craft shall be hired exclusively from the applicable hiring hall list. In the event of a
reduction-in-force or layoff, such will take place in a manner to assure that the number of
remaining Core Workers in the affected craft does not exceed, at any time, the number of
others working in that craft who were employed pursuant to other procedures available to
the C/S/E under this Agreement. This provision applies only to employees not currently
working under a current master labor agreement and is not intended to limit transfer
provisions of current master labor agreements of any trade. As part of this process, and in
order to facilitate the contract administration procedures, as well as appropriate benefit
fund coverage, all contractors shall require their "Core Work Force" and any other
persons employed, other than through the referral process, to register with the appropriate
hiring hall, if any, of the signatory union prior to said employee's first day of employment
at the project site.
C/S/Es shall be bound by and utilize the registration facilities and referral systems
7.2
established or authorized by this Agreement and the signatory Unions when such procedures are not in
violation of state or federal law or in conflict with provisions set forth in this Agreement.

In the event that referral facilities maintained by the unions are unable to fill the
7.3
requisition of a CISE for Local or National Targeted Workers within forty-eight (48) hours (excluding
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Saturdays, Sundays and holidays), the CISE shall be free to obtain Local or National Targeted Workers
from any source. If the Union's registration and referral system does not fulfdl the requirements for
specific classifications of covered classifications requested by any CIS& within forty-eight (48) hours
(excluding Saturdays, Sundays and holidays), that CIS& may use employment sources other than the
union registration and referral services, and may employ any applicants meeting such standards from
any other available source. The contractor shall inform the Union of any applicants hired from other
sources within 48 hours of such applicant being hired, and such applicants shall immediately register
with the appropriate hiring hall, if any.

7.3.1 The C/S/Es must document all efforts made to comply with the targeted hiring
process to locate and hire Local Targeted Workers and National Targeted Workers.
7.3.2 The CISE shall inform the Unions, Job Coordinator and LACMTA of the name,
address, worker craft classification and social security number of any worker hired from
other sources upon their employment on the Project(s).
7.3.3 No Local or National Targeted Worker, having been pre-screened and lor prequalified by the Jobs Coordinator, and employed by the CISIE to work on the Project,
shall be required to participate in any Joint LaborlManagement "boot camp" or preapprentice program that will unnecessarily delay the Targeted Local or National
Worker's start of work or cause said worker's termination due to having to participate in
such "boot camps" or pre-apprentice programs.
7.4
Unions will be required to recruit sufficient numbers of skilled craft persons to fulfill the
requirements of the Contractors/Employers.

7.5

Covered Projects Other Than Federally-Funded Projects

7.5.1 On Covered Projects other than Federally-Funded Projects, the Unions will make
every effort to recruit Local Targeted Workers and to refer and utilize Local Targeted
Workers on the Project. The CISEs shall submit written documentation to the LACMTA
on a quarterly basis, or as required by LACMTA, which sets forth the steps taken by the
C/S/Es to recruit, refer and utilize qualified Local Targeted Workers recruited by the
Unions and referred to or utilized on the Project. In recognition of LACMTA policy to
utilize Local Targeted Workers, the Unions and CISEs agree that as long as they possess
the requisite skills and qualifications, Local Targeted Workers, with priority given to
Community Area Residents, shall be first referred for Project work, including
journeypersons and apprentices.
7.5.2 On Covered Projects other than Federally-Funded Projects, the C/S/Es and
Unions are responsible for ensuring that the following Targeted Hiring Requirements are
met.
A minimum of 40% of all hours of Project Work shall be performed by
(a)
Local Targeted Workers, with priority given to Community Area Residents. For
any hour of Project Work for which the CISE seeks to meet this requirement, the
CISE and Unions must first refer Community Area Residents. After Unions and
CISEs have exhausted the available pool of Community Area Residents, they
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may refer any Local Residents from Extremely Economically Disadvantaged
Areas in Los Angeles County; when the C/S/Es have exhausted the available
pool, they must refer Local Residents fiom Economically Disadvantaged Areas in
Los Angeles County.
A minimum of 10% of all hours of Project Work shall be performed by
(b)
Disadvantaged Workers whose primary place of residence is within Los Angeles
County.
At least 20% of total work hours on each project will be performed
(c)
by apprentices, but the hours performed by apprentices in each individual craft
shall not exceed the ratio to journeyman established by the applicable craft
union's DAS approved apprenticeship standards. The parties agree that Local
Targeted Workers will perform 50% of all apprenticeship hours worked on the
Project.
7.5.3 In determining compliance with the targeted hiring requirements of Section 7.5.2
above, hours of Project Work performed by residents of states other than California will
be excluded fiom the calculation.
7.5.4 Apprentice Hiring Requirements for Covered Projects other than FederallyFunded Projects.
All C/S/Es performing Project Work will make every effort to employ the
(a)
maximum number of Apprentices allowed by State Law.
The LACMTA will seek to make available through this Agreement or
(b)
other means, significant apprenticeship opportunities for Local Targeted Workers,
consistent with Section 7.5(1) above.
Any apprentice must come from an apprenticeship program as defined in
(c)
1.2 above.
Unions shall track retention of Apprentices hired under the Policy through
(d)
completion of the Project Work. The signatory unions shall collect the tracking
information and shall submit quarterly retention reports to the LACMTA in the
agreed-upon format.
If the applicable Union is not able to refer an apprentice fiom a
(e)
specific Economically Disadvantaged Areas or Extremely Economically
Disadvantaged Area in Los Angeles County, the Union will indenture a
new apprentice from that Area and the CfSE shall act as employersponsor for such apprentice, consistent with Section 7.5(1) and cover 25%
of sponsorship fees for any such Apprentice hired. The amount covered by
the CISE may be paid to the new Apprentice over the first three (3)
paychecks.
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(0 The C/S/E shall provide to the LACMTA, information regarding any
reasons given by apprenticeship programs for not accepting Contractor-referred
Local Targeted Workers into apprenticeship programs.
(g)

7.6

All apprentices shall work under the direct supervision of a journeyman
fi-om the trade in which the apprentice is indentured. A journeyman shall
be defined as set forth in the California Code of Regulations, Title 8
[apprenticeship] section 205, which defines a journeyman as a person who
has either completed an accredited apprenticeship in his or her craft, or has
completed the equivalent of an apprenticeship in length and content of
work experience and all other requirements in the craft which has workers
classified as journeyman in the apprenticeable occupation. Each C/SE
shall provide adequate proof evidencing the worker's qualification as a
journeyman.

Covered Federally-Funded Projects
7.6.1 On Federally-Funded Projects, the Unions will make every effort to recruit
National Targeted Workers and to refer and utilize National Targeted Workers on the
Project. The C/S/Es shall submit written documentation to LACMTA on a quarterly
basis, or as required by LACMTA, which sets forth the steps taken by the C/S/Es to
recruit, refer and utilize qualified National Targeted Workers recruited by the Unions and
referred to or utilized on the Project. In recognition of LACMTA's policy to utilize
National Targeted Workers, the Unions and Contractors/Employers agree that as long as
they possess the requisite skills and qualifications National Targeted Workers shall be
first referred for Project work, including journeypersons and apprentices.
7.6.2 On Federally-Funded Projects, the C/S//Es and Unions are responsible for
ensuring that the following Targeted Hiring Requirements are met.
A minimum of 40% of all hours of Project Work shall be performed by
(a)
National Targeted Workers, with priority given to residents of Extremely
Economically Disadvantaged Areas in the United States. For any hour of Project
Work for which the C/S/E seeks to meet this requirement, the C/S/E and Unions
must first refer residents of Extremely Economically Disadvantaged Areas in the
United States. After Unions and C/S/Es have exhausted the available pool of
residents of Extremely Economically Disadvantaged Areas, they may refer any
National Targeted Worker.
A minimum of 10% of all hours of Project Work shall be performed by
(b)
Disadvantaged Workers who are residents of the United States.
At least 20% of total work hours on each project will be performed
(c)
by apprentices, but the hours performed by apprentices in each individual craft
shall not exceed the ratio to journeyman established by the applicable craft
union's DAS approved apprenticeship standards. The parties agree that National
Targeted Workers will perform 50% of all apprenticeship hours worked on the
Project.
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7.6.3 Apprentice Hiring Requirements on Federally Funded Projects
All Contractors/Employers performing Project Work will make every
(a)
effort to employ the maximum number of Apprentices allowed by State Law.
The LACMTA will seek to make available through this Agreement or
(b)
other means, significant apprenticeship opportunities for National Targeted
Workers, consistent with Section 7.6(1) above.
Any apprentice must come fiom an apprenticeship program as defined in
(c)
1.2 above.
Unions shall track retention of Apprentices hired under the Policy through
(d)
completion of the Project Work. The signatory unions shall collect the tracking
information and shall submit quarterly retention reports to the LACMTA in the
agreed upon format.
If the applicable Union is not able to refer an apprentice fiom a specific
(e)
Extremely Economically Disadvantaged Area or Economically Disadvantaged
Area in the United States, the Union will indenture a new apprentice from that
Area and the C/S/E shall act as employer-sponsor for such apprentice, consistent
with Section 7.5(1) and cover 25% of sponsorship fees for any such Apprentice
hired. The amount covered by the C/S/E may be paid to the new Apprentice over
the first three (3) paychecks.
The C/S/E shall provide to the LACMTA, information regarding any
(f)
reasons given by apprenticeship programs for not accepting Contractor-referred
National Targeted Workers into apprenticeship programs.
All apprentices shall work under the direct supervision of a journeyman
(g)
from the trade in which the apprentice is indentured. A journeyman shall be
defined as set forth in the California Code of Regulations, Title 8 [apprenticeship]
section 205, which defines a journeyman as a person who has either completed an
accredited apprenticeship in his or her craft, or has completed the equivalent of an
apprenticeship in length and content of work experience and all other
requirements in the craft which has workers classified as journeyman in the
apprenticeable occupation. Each C/S/E shall provide adequate proof evidencing
the worker's qualification as a journeyman.
The Disadvantaged Workers will be referred to the Unions from the Jobs Coordinator
7.7
qualified to perform constructionjobs coordination and related services. The Jobs Coordinator shall prescreen and/or pre-qualify any applicant prior to referral to the Unions. Drug screening will be a
prerequisite to employment. As references in 1.8 above, Disadvantaged Workers must meet at least two
of the following criteria:
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a.

Being homeless;

b.

Being a custodial single parent;

c.

Receiving public assistance;

d.

Lacking a GED or high school diploma;

e.

Having a criminal record or other involvement with the criminal justice system;

f.

Suffering from chronic unemployment;

g.

Emancipated from the foster care system;

h.

Veteran of the IraqIAfghanistan war;

1.

An apprentice with less than 15% of the required graduating apprenticeship hours
in a program as described in Article 1.2.

For the applicant to qualify under this program, the Jobs Coordinator shall verify the
presence of any two criteria listed above.
7.7
The CISE shall be the sole judge of the qualifications of any employee including those
referred to the CISE by any source.
7.8
There shall be no limitation or restriction upon the choice of materials or
upon the full use and installation of equipment, machinery, package units, factory precast, prefabrication
or preassembled materials, tools or other labor saving device.
7.9

Helmets to Hardhats:
7.9.1 The CISIEs and the Unions recognize a desire to facilitate the entry into the
building and construction trades of veterans who are interested in careers in the building
and construction trades industry. The C/S/Es and Unions agree to utilize the services of
the Center for Military Recruitment, Assessment and Veterans Employment (hereinafter
"Center") and the Center's "Helmets to Hardhats" Program to serve as a resource for
preliminary orientation, assessment of the construction aptitude, referral to apprenticeship
programs or hiring halls, counseling and mentoring, support network, employment
opportunities and other needs as identified by the parties.
7.9.2 The Unions and Employers agree to coordinate with the Center to reach out to
veterans interested in entering into a construction career.

7.10 CISIEs agree to only use the Craft Request Form (Exhibit B) and the procedures written
therein to request any and all workers from Unions with a concurrent transmittal of such request to the
Jobs Coordinator, including workers qualified as Local Targeted Workers, National Targeted Workers,
and/or general dispatch.
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7.11 When Local Targeted Workers or National Targeted Workers are requested by a CISE,
the Unions will refer such workers regardless of their place in the Union hiring halls' list and normal
referral procedures.
7.12 In the event that a CISE, having not achieved its targeted hiring participation levels,
requests a Local Targeted Worker or National Targeted Worker fiom the Union hiring facility, and is
referred a worker who is not a Local Targeted Worker or National Targeted Worker, the CISE is under
no obligation to hire the referred worker for the Project work and shall notify the Union hiring facility
and the Jobs Coordinator.
7.13 The CISEs, Unions and Jobs Coordinator agree to maintain copies of all Craft Request
Forms used on the Project submitted or received including transmission verification reports that are
dateltime imprinted, until the project on which such workers is completed. All Craft Request Forms and
transmission verification reports shall be available for inspection and copies provided, upon request by
LACMTA.
ARTICLE VIII
WAGES & BENEFITS

All employees covered by this Agreement shall be classified in accordance with work
8.1
performed and paid by the CISE the hourly wage rates for those classifications in compliance with the
applicable prevailing wage rate determination established pursuant to applicable law. If a prevailing rate
increases under law, the CISE shall pay that rate as of its effective date under the law. Notwithstanding
Section 2.3, this Agreement does not relieve CISEs from any independent contractual or other
obligation they may have to pay wages in excess of the prevailing wage rate as required.
8.2
CISE shall pay contributions to the established employee benefit funds in the amounts
designated by the Unions and make all employee-authorized deductions in the amounts designated by
the Unions; provided, however, that the CISE and Union agree that only such bona fide employee
benefits as accrue to the direct benefit of the employees (such as pension and annuity, health and
welfare, vacation, apprenticeship, training funds, etc.) shall be included in this requirement and required
to be paid by the C/SE on the Project; and provided M e r , however, that such contributions shall not
exceed the contribution amounts set forth in the applicable prevailing wage determination.
Notwithstanding Section 2.3, this Agreement does not relieve CISE from any independent contractual
or other obligation they may have to make contributions, deductions or payments for benefits in excess
of or different from those set forth in the prevailing wage determinations. The LACMTA shall not be
liable for determining the level of contributions, deductions or payments for benefits and the LACMTA
shall not be liable for or required to make contributions, deductions or payments for benefits in excess of
or different fiom those set forth in the prevailing wage determinations.
8.3
Each C/SE adopts and agrees to be bound by the written terms of the applicable, legally
established, trust agreement(s), to the extent said trust agreements are consistent with this Agreement,
specifying the detailed basis on which payments are to be made into, and benefits paid out of such trust
funds for the CISE's employees. Each CISE authorizes the parties to such trust funds to appoint trustees
and successor trustees to administer the trust funds and hereby ratifies and accepts the trustees so
appointed as if made by the Contractor/ Employer. CISEs further agree to sign the applicable trust
agreement "subscription" agreement(s) if required by the Craft Union on behalf of the Craft employees
in order to make the employee contributions to the pension, annuity, health and welfare, vacation,
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apprenticeship, training trusts, etc.

ARTICLE IX
COMPLIANCE
9.1
It shall be the responsibility of the C/S/Es and the Unions to investigate and monitor
compliance with the provisions of this Agreement. The LACMTA may designate a representative to
monitor and investigate issues related to this Agreement including, but not limited to, the prevailing
wage requirements and the Construction Careers Policy.

ARTICLE X
DISPUTE RESOLUTION PROCEDURE
10.1 This Agreement is intended to provide close cooperation between management and labor.
Each of the Unions will assign a representative to this Project for the purpose of completing the
construction of the Project economically, efficiently, continuously, and without interruptions, delays, or
work stoppages.
10.2 The C/S/Es, Unions, and the employees, collectively and individually, realize the
importance to all Parties to maintain continuous and uninterrupted performance of the work of the
Project, and agree to resolve disputes in accordance with the grievance-arbitration provisions set forth in
this Article.
10.3 Any question or dispute arising out of and during the term of this Agreement, other than
disputes arising under Article IV (Work Stoppages and Lockouts, Article XI1 (Jurisdictional Disputes)
and Article XI11 (Employee Grievance Procedure) shall be considered a grievance and subject to
resolution under the following procedures:
Step 1: Within five (5) business days after notice of the dispute, the Business
Representative of the involved Local Union or District Council, or hislher designee, and
the representative of the involved CISE shall meet and attempt to resolve the dispute.
Stew 2: In the event that the representatives are unable to resolve the dispute at the Step 1
meeting, the grieving party shall, within five (5) business days after the Step 1 meeting,
noti@ the responding party and the Joint Administrative Committee ("JAC") of a request
to discuss the grievance. The Business Manager of the Union (or hislher designee) shall
meet with the respective jobsite representative of the CISE and the JAC within ten (10)
business days (or such longer time as d l of the parties may mutually agree) after receipt
of the request to discuss the grievance. If the grievance is not resolved at the JAC
meeting, the grievance may be submitted to final and binding arbitration as described in
Step 3.
Step 3: In the event a dispute cannot be satisfactorily resolved within the time limits
established above in Step 2, either party may submit the dispute to arbitration by written
notice to the other party of their intent to submit the dispute to arbitration within ten (10)
business days (or such longer time as mutually agreed) of the date on which the parties
met with the JAC. An arbitrator shall be selected by the parties to the grievance from the
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following list of permanent arbitrators: (1) Joseph Gentile, (2) Michael Rappaport, (3)
Walter Daugherty, (4) Sara Adler, and (5) Mei Ling Bickner. The grieving party shall
strike one of the arbitrators from the list, and the responding party shall strike the next
arbitrator from the list, until one arbitrator is left, who shall hear the case. The arbitrator's
decision shall be final and binding upon the parties. The arbitrator shall not have the
authority to alter, amend, add to, or delete from the provisions of this Agreement in any
way. The failure of any party to attend said hearing shall not delay the hearing of
evidence or the issuance of any decision by the arbitrator. Should any party seek
confiation of the award made by the arbitrator, the prevailing party shall be entitled to
receive its reasonable attorney fees and costs.
10.4 The LACMTA shall be notified of all actions at Steps 2 and 3 and shall, upon its request,
be permitted to participate in all proceedings at these steps.
10.5 The time limits specified in any step of the Dispute Resolution Procedure set forth in
Section 10.3 may be extended by mutual agreement of the parties initiated by the written request of one
party to the other, at the appropriate step of the dispute procedure. However, failure to process a dispute,
or failure to respond in writing within the time limits provided above, without a request for an extension
of time, shall be deemed a waiver of such dispute without prejudice, or without precedent to the
processing and/or resolution of like or similar disputes.
10.6 In order to encourage the resolution of disputes at Steps 1 and 2 of the dispute procedure,
the parties agree that any settlements made during such steps, shall not be precedent setting.
10.7 The fees and expenses incurred by the arbitrator, as well as those jointly utilized by the
parties (i.e. conference room, court reporter, etc.) in arbitration, shall be divided equally by the Parties to
the arbitration, including Union(s) and C/S/E(s) involved.

ARTICLE XI
JOINT ADMINISTRATIVE COMMITTEE
11.1 The Parties to this Agreement shall establish a six (6) person Joint Administrative
Committee (JAC). This JAC shall be comprised of one (1) representative of the LACMTA Construction
Manager; one (1) representative of the LACMTA Administrative Services; one (I) representative of the
prime contractor, and three (3) representatives of the signatory Unions to be appointed by the Council
established to monitor compliance with the terms and conditions of this Agreement. Each representative
shall designate an alternate who shall serve in his or her absence for any purpose contemplated by this
Agreement.
11.2 The JAC shall meet as required to review the implementation of this Agreement and the
progress of the Project and resolve problems or disputes by majority vote with such resolutions to be
binding on all signatories of the Agreement as provided herein. A unanimous decision of the JAC shall
be final and binding upon all Parties. However, the JAC shall have no authority to make determinations
upon or to resolve grievances arising under this Agreement.

11.3 A quorum will consist of at least two (2) LACMTA and two (2) signatory union
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representatives. For voting purposes, only an equal number of LACMTA and signatory union
representatives present may constitute a voting quorum.

ARTICLE XI1
JURISDICTIONAL DISPUTES
12.1 The assignment of work will be solely the responsibility of the C/S/E performing the work
involved and such work assignments will be in accordance with the Plan for the Settlement of
Jurisdictional Disputes in the Construction Industry (the Plan) or any successor Plan.
12.2 All Jurisdictional Disputes on this Project, between or among Building and Construction
Trades Unions and C/S/Es shall be settled and adjusted according to the present Plan established by the
Building and Construction Trades Department. Decisions rendered shall be final, binding, and
conclusive on the C/S/Es and Unions. A decision shall not award back pay or any other damages for a
misassignment of work, nor may any party bring an independent action for back pay or any other
damages based upon a decision of an Arbitrator, except that a party may seek back pay or damages for a
period of non-compliance with an Arbitrator's decision fiom any party that fails to comply with such
decision within seven (7) business days of the issuance of the Arbitrator's decision.
12.3 All Jurisdictional Disputes shall be resolved without the occurrence of any strike, work
stoppage, or slow-down of any nature and the C/S/E's assignment shall be adhered to until the dispute is
resolved. Individuals violating this section shall be subject to immediate discharge.

ARTICLE XI11
EMPLOYEE GRIEVANCE PROCEDURE
13.1 Should a grievance arise regarding the imposition of discipline of an employee, or the
dismissal of an employee, working on Project work, all such grievance(s) shall be processed,
exclusively, under the grievance procedure contained in the applicable Schedule A Agreement for the
craft Union representing such employee(s) and not under the provisions of the Grievance Arbitration
provisions of Article X. C/S/Es shall not discipline or dismiss its employees except for good cause.

ARTICLE XVI
MANAGEMENT RIGHTS
14.1 The C/S/Es retain full and exclusive authority for the management of their operations.
This includes, but is not limited to, the right to direct their working force and to establish coordinated
working hours and starting times, which shall not be in conflict with the Schedule A Agreements.
14.2 There shall be no limit on production by workers or restrictions on the full use of tools or
equipment. Craftsmen using tools shall perform any of the work of the trades and shall work under the
direction of the craft foremen. There shall be no restrictions on efficient use of manpower other than as
may be required by safety regulations. The C/S/Es may utilize the most efficient methods or techniques
of construction, tools or other labor-saving devices to accomplish the work. Restrictive practices not a
part of the terms and conditions of this Agreement will not be recognized.
14.3

The C/S/E shall be the sole judge of the number and classifications of employees required
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to perform work subject to this Agreement. The C/S/E shall have the absolute right to hire, promote,
suspend, discharge or lay off employees at their discretion and to reject any applicant for employment,
subject to the provisions of the respective craft collective bargaining agreement between the particular
C/S/E and Union and pursuant to this Agreement.
14.4 Nothing in this Agreement shall be construed to limit the right of any of the C/S/Es to
select the lowest bidder he deems qualified for the award of contracts or subcontracts or material,
supplies, or equipment purchase orders on the Project. The right of ultimate selection remains solely
with the C/SE in accordance with the Construction Contract or Inspection Services Contract.
14.5 It is recognized that certain materials, equipment and systems of a highly
technical or technological and specialized nature will have to be installed at the Project. The nature of
the materials or the nature of the equipment and systems, together with requirements of manufacturer's
warranty, dictate that it be prefabricated, pre-piped, prewired andfor installed under the supervision and
direction of the LACMTA's C/S/Ets and/or manufacturer's personnel. The Unions agree that such
materials, equipment and systems may be installed under the supervision and direction of the LACMTA
representative, the C/S/E's or the manufacturer's personnel. The Unions agree that such materials,
equipment and systems shall be installed without the occurrence of any conduct described in Sections
4.1 and 4.2.

ARTICLE XV
SAFETY, PROTECTION OF PERSON AND PROPERTY
15.1 It shall be the responsibility of each C/S/E to ensure safe working conditions and
employee compliance with any safety rules contained herein or established by the LACMTA, the state
and the C/S/E. It is understood that the employees have an individual obligation to use diligent care to
perform their work in a safe manner and to protect themselves and the property of the C/S/E and the
LACMTA.
15.2 Employees shall be bound by the safety, security and visitor rules established by the
C/SE and the LACMTA. These rules will be published and posted in conspicuous places by the C/S/E
throughout the work site. An employee's failure to satisfl his obligations under this Section will subject
him to discipline, including discharge.
15.3 The Parties acknowledge that the LACMTA and C/S/E have a policy, which prohibits the
use, sale, transfer, purchase andlor possession of a controlled substance, alcohol andlor firearms while
on the LACMTA's premises. Additionally, the C/S/E has a "drug free" work place policy, which
prohibits those working on the Project fiom having a level of alcohol in their system, which could
indicate impairment, andlor any level of controlled substances (i.e., illegal drugs) in their system.
15.4 To that end, the Parties agree that the LaborIManagement Memorandum of
Understanding (MOU) on Drug Abuse Prevention and Detection negotiated with the various General
Contractor Associations and the Basic Trades' Unions (Titled Memorandum of Understanding Testing
Policy for Drug Abuse; International Union of Operating Engineers Local Union No. 12; Revised June
2009 as shown in Exhibit C) shall be the policy and procedure utilized under this agreement.

ARTICLE XVI
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SAVINGS CLAUSE
16.1 The Parties agree that in the event any article, provision, clause, sentence or work of the
Agreement is determined to be illegal or void as being in contravention of any applicable law, by a court
of competent jurisdiction, the remainder of the Agreement shall remain in full force and effect. The
Parties further agree that if any article, provision, clause, sentence or word of the Agreement is
determined to be illegal or void, by a court of competent jurisdiction, the parties shall substitute, by
mutual agreement, in its place and stead, an article, provision, sentence or work which will meet the
objections to its validity and which will be in accordance with the intent and purpose of the article,
provision, clause, sentence or word in question.
16.2 The Parties also agree that in the event that a decision of a court of competent jurisdiction
materially alters the terms of the Agreement such that the intent of the Parties is defeated, then this
entire Agreement shall be null and void.
16.3 If a court of competent jurisdiction determines that all or part of the
Agreement is invalid andlor enjoins the LACMTA from complying with all or part of its provisions, no
C/S/E or Union would be bound by the provisions of Article IV. The Unions and their members shall
remain bound to Article N with respect to all C/S/Es who remain bound to this Agreement, and no
action taken by the Unions or their members shall disrupt the work of such C/S/E.
16.4 The provisions of this Agreement shall not be applicable where prohibited by Presidential
Executive Order, Federal or State law, or where the application would be inconsistent with terms and
conditions of a grant or a contract with the agency of the United States, State of California, or the
instruction of an authorized representative of these agencies with respect to any grant or contract.

ARTICLE XVII
PRE-JOB CONFERENCE
17.1 Each C/S/E will conduct a pre-job conference with the appropriate affected Union(s) and
the Council prior to commencing work. The C/S/E shall notify the Council ten (10) days in advance of
all such conferences. Subcontractors of all tiers will be advised in advance of all such conferences and
shall participate. All work assignments should be disclosed by the C/S/E at a pre-job conference held in
accordance with industry practice. Should a Union dispute a work assignment which has been disclosed
and discussed at the pre-job meeting with the Union Representative present, it shall proceed to file a
claim with the Plan pursuant to Article XI1 of this Agreement. Should there be any formal jurisdictional
dispute raised, the Prime Contractor shall be promptly notified. If the C/S/E intends to change the work
assignment after the pre-job conference or to make an assignment of work not previously known, the
C/S/E must notify the appropriate affected craft union(s) prior to the commencement of work. If any
Union has a dispute over such changed or newly discovered assignment, such Union shall proceed to file
a claim with the Plan pursuant to Article XI1 of this Agreement.

ARTICLE XVIII
STEWARD
18.1 Each Union shall have the right to designate one working craft employee as steward for
each C/S/E employing such craft on the Project. Such designated steward shall be a qualified workman
assigned to a crew and shall perform the work of the craft. The steward shall not perform supervisory
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duties. Under no circumstances shall there be nonworking stewards. Stewards shall be permitted a
reasonable amount of time during working hours to perform applicable Union duties related to the work
being performed by the craft employees of his C/S/E and not to the work being performed by other
Contractors/Employers or their employees.
18.2 Authorized representatives of the Union(s) shall have access to the Project, provided that
such representatives fully comply with posted visitor, security, and safety rules and the environmental
compliance requirements of the Project, provided that they do not unnecessarily interfere with the
employees or cause them to neglect their work.
ARTICLE XIX
TERM
19.1 The Agreement shall continue in full force and effect for a period of five (5) years fiom
the date of execution by all parties hereto. The Agreement may subsequently be extended by written
amendment if agreed to by the parties.
19.2 The Agreement shall continue in full force and effect for each covered Project until a
certificate of substantial completion has been issued to the contractor by the LACMTA. Either party
desiring to renew, extend or to negotiate changes to this Agreement upon expiration, shall make such
intention known to the other party by written notice thereof not less than six (6) months prior to the
expiration of this Agreement.
19.3 Any covered Project awarded during the term of this Agreement shall continue to be
covered hereunder, until completion of the Project, notwithstanding the expiration date of this
Agreement.
ARTICLE XX
RESPONSIBILITY FOR COSTS
20.1 The LACMTA and the Unions shall each be responsible for their own legal costs
including all attorneys' fees and associated disbursements) that might accrue with regard to any legal
challenge over the adoption by the LACMTA of this Agreement, and related to claims directly
challenging the legality of this Agreement, or a particular section of language that has been adopted
herein.
ARTICLE XXI
MISCELLANEOUS PROVISIONS
21.1 This Agreement shall be construed and interpreted both as to validity and to performance
of the parties in accordance with the laws of the State of California. Legal actions concerning any
dispute, claim or matter arising out of or in relation to this Agreement shall be instituted in the Superior
Court of the County of Los Angeles, State of California, or any other appropriate court in such county.
21.2 Any notice, demand, request, document, consent, approval, or communication required
by or to be given to LACMTA shall be sent to the LACMTA office or individual designated by the
LACMTA.
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21.3 The terms of this Agreement shall be construed in accordance with the meaning of the
language used and shall not be construed for or against either party by reason of the authorship of this
Agreement or any other rule of construction which might otherwise apply.
2 1.4 The persons executing this Agreement on behalf of the parties hereto warrant that (i) such
party is duly organized and existing, (ii) they are duly authorized to execute and deliver this Agreement
on behalf of said party, (iii) by so executing this Agreement, such party is formally bound to the
provisions of this Agreement, and (iv) the entering into this Agreement does not violate any provision of
any other agreement to which said party is bound.
21.5

Any modification to this Agreement must be in writing and executed by all Parties

hereto.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year written
below.

THE UNION OFFICIALS signing this Agreement warrant and represent that they are authorized to
collectively bargain on behalf of the organizations whom they represent and the members of such
organizations.
THE LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY

By:

Date:
Arthur T. Leahy
Chief Executive Officer

LOS ANGELESIORANGE COUNTY BUILDING AND CONSTRUCTION TRADES COUNCIL

By:

Date:
Robbie Hunter
Executive Secretary
Los AngelesIOrange County Building
And Construction Trades Council
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Union Signatory Page
Asbestos Heat & Frost Insulators (Local 5)
Boilermakers (Local 92)
Bricklayers & Allied Craftworkers (Local 4)
Cement Masons (Local 500)
Cement Masons (Local 600)
Electricians (Local 11)
Elevator Constructors (Local 18)
Gunite Workers (Local 345)
lron Workers (Reinforced - Local 416)
lron Workers (Structural - Local 433)
Laborers (Local 300)
Laborers (Local 507)
Laborers (Local 802)
Operating Engineers (Local 12)

Painters & Allied Trades DC 36
Pipe Trades (Local 250)
Pipe Trades (Local 345)
Pipe Trades (Plumbers Local 78)
Pipe Trades (PlumberslFitters Local 398)
Pipe Trades (PlumberslSteamfitters Local 494)
Pipe Trades (PlumberslFitters Local 761)
Pipe Trades (Sprinkler Fitters Local 709)
Plasterers (Local 200)
Plaster Tenders (Local 1414)
Roofers & Waterproofers (Local 36)
Sheet Metal Workers (Local 105)
Teamsters (Local 986)
Tile, Marble & Terrazo Layers (Local 18)
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ATTACHMENT A - LETTER OF ASSENT
COMPANY LETTERHEAD
METRO OFFICIAL 1 OFFICE
PROJECT NAME:
Dear
This is to certifjr that the undersigned Contractor/SubcontractorEmployer (CISE) has read and
understood the Project Labor Agreement (PLA) entered into between the Los Angeles County
Metropolitan Transit Authority (LACMTA) and signatory Building and Construction Trades Councils
and Unions dated
and the LACMTA Construction Careers Policy (Policy). The undersigned
C/S/E hereby agrees to comply with all of the terms and conditions of the aforementioned duly signed
PLA and Policy.
The undersigned C/S/E acknowledges that compliance with the provisions of Article VII relating to
Targeted Disadvantaged Workers, Workforce Referral and Development and Apprenticeship
Participation are of particular importance.
It is understood that the signing of the Letter of Assent shall be as binding on the undersigned C/SE as
though the C/SE had signed the PLA and shall require all its subcontractors, of whatever tier, to become
similarly bound for all work within the scope of this PLA and the Policy.
This further certifies (per Articles 1.9, I11 & the Policy) that the undersigned CISE understands that the
submission of this Letter of Assent and employ~nenthiring plan will be required prior to the
commencement of any work in relation to this contract. Non-submittal of this letter and all required
hiring plan documentation may preclude the C/SE from being approved to work on this project.
This Letter of Assent shall become effective and binding upon the undersigned C/SE as of below date
of execution, and shall remain in full force and effect until the completion of the above stated project.
Sincerely,
(Name of Construction Company)
By:
(Name and Title of Authorized Executive)

Date:
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ATTACHMENT B - PROJECT LIST FOR PROJECT LABOR AGREEMENTS
Authorized I

=

CP#

I

865512

CrenshawILAX Transit Corridor

465521

East San Fernando Valley NorthISouth
Rapidways

3

202210

Underground Storage Tank Replacement

7,500

4

204118

Rail Gates Monitoring Center

5,080

2041

Vertical Systems Modernization Program
- Elevator Installations

8,000

205092

Systemwide Corrosion Protection System
Replacement

13,000

204122

Metro Orange Line to Metro Red Line
North Hollywood Station West Entrance

17,000

202306

Bus Facility Deferred Maintenance,
Improvements and Enhancements

21,231

204121

Rail Station Refurbishments

21,500

202307

Division 2 Maintenance Building
Renovation and Facility Upgrade Project

42,575

11

202317

Patsaouras Plaza Station Improvements

215,771

12

860228

Regional Connector Transit Corridor
Project

1,366,000

l3 865518

Westside Subway Extension Transit
Corridor Project (Phase I to La Cienega)

2,331,000

l4 861301

Division 22 Light Rail Vehicle Paint &
Body Shop (Expo II)

11,000

I5 202C

Escalator Replacement/Modernizationat
Metro Red Line Pershing Square Station

12,500

Q)

1

9

Project Title

Life-of-Project
(000's)
1,749,000
170,000

16

TBD

Willshire Boulevard Bus Rapid Transitway

124,000

17

TBD

New Bus Division

150,000

Total

Estimated
Estimated
~onstruction completion
Year
Start
2012

2018

2012

2018

2012

2015

2013

2014

2013

2015

2013

2015

2013

2015

2013

2016

2013

2017

2013

2017

2013

2014

2013

2019

2013

2019

2014

2015

2014

2016

2018

2022

2018

2022

6,265,157
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INTRODUCTION-

At the June 1991 Genefal Membership
Meeling, the members in &inacknowledged the need of some form of dnrg
testing that woufd .keep the jobsite safe w h i i
at the same fime protect each member's indiidual rights under the cor&Mon.

MEMORANDUM
UNDERSTANDING

When signafory mbactors were mt
being aUowed to bid on proJects because
they had no official d r testing
~
poky, I became o W 8 thet we wwe going to hm to
develop a test fo rwnedy that problem. We
feetthatwithintheconfinesoftMs addendum
the best and fairest fa all has been acclmplished.

I:

This Mem~andurnof Undersfandingis attuaHy an addendum to Locd 12's Master
Labor Agreement. AB the m~hxrs kr this
shall be adhe& band enforced by Local
12 No member shall be subjected to any
provision outside of this memorandum. tf any
employer asks a member to test for substance abuse aMi asks for any procedures
waside of what is wttined here or ln the Side
Letter of Undemtandhg on psge II Mat
amptoyer is k7 violaxion of the Master Labor
Agmment and you are not required to cwnply.

TESTING POUCY FOR
DRUG ABUSE

-

JntemationalUnion of
Operating Engineers

.I

Local Union No. 12

Subtam abuse has become a national
problem. WMb jobsite safety has a h y s
been a p r i m in L@
12. it is not the intent
af t
h
i
s poky to st&ect any member to a test
that all members on a project are not sub-

iectedb

You, as a
working under these
conditions have nghfs as weR as obtigations.
K you have any questims please contad this
oRm or your hsiness represenfative.

6,
~ ~ s i n e sManager
s
&
General V i Preskleid

Wm. C.

This IWemorandum of Understanding W
be catwidered as an addendum to the Master Labor Agreement cmrerdly in effect between the parties. It shaA be &&be
as of
the date it h signed and shall thereeffer run
c m f r e n l k with the Master Labor Agreement.

The parties recognize the problems which
drug abuse has created in h e construction
industry and the need to develop dnrg abuse
orevention w w m . Accordinahr. the wrties
agree that h cjidtr to enh--&
'
s a k y of
the workpiace and to in&Wn a drug free
work envimnment, individual Ernpioyers may
require appiicmts or employees to undergo
drug testing. 7% parfiss agfee that if a festing program is tmpkmsnted by an individual
Employer, the fokMng items have been
agreed upon by the Labor and Management
and wiil apply.
1. It b undarstDod thst the use, pssessbn, transfer or sai% of Illegal drugs, narcotics, or o t k unlawtul substances is
abgofutely pmhied wh6le emp!qees are on
the Employeh job premises or while working on any
in connection \Nilh. work
performed under Ute Master Labor Agree-

mant

- 2. No Employer may impiamerrt a drug
testing program w k h does not conform h
all respects to the piovisions of h i s Agreement.

3. No E - W
may implement drug
tesfhg at any pbate untess written notibe is
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given to the Union setfing forth the kcation
of the pbsite, a descript'1on of the project
under comtnrctin, and the name and tefephone number of the Project Supenrlsor.
Said notice shatl be addressed to the International Union of OPeratina Enaineers. 150
East Cwson ~treei,pG&6, ~aCfbmia
91103. Said notice shall be delivered in person or by registerwf mall before #e irfplemenWbn of dnrg testing. Failure b give
such notice shall make any drug testing engaged in by the Employer a viobfion of the
Master Lebor Agreement, and the Employer
may not implement any fonn of drug k d h g
at such jobsite for the f a b i n g six months.

'

.

5. The foi!knnrhg prdm shall apply
to ail drug testmg:
,

4. An Employer who e W to implen h t drug tesfing pursuant to this
Agreement shal q u i r e ail employees on
the project b be tested. Wifh respect to
irtdiwiduais who become empioyed on the
pmject subsequent to the proper implementation of a Miid chrg t&ng
program, such test shalf be administered
upon the commencement of employment
on the project, whether by referrai from a
Unbn Dispatch Offic;e, transfer from- ?nother prdeci, or another method. lndtvrduals who were employed on the project
prior to the proper implementation of a
valid drug testing program may only be
subjected to testing for the reasms set
forth in paragraph 5(f)(l) thmugh 5(fX1)
of his Agreement. Refusal to undergo
spch testtng shal be considered sum
Merit grounds to deny employment on the
project.

SMHSA levels be changed during the
course of Hs
i agreement or new testing procedures are apprwed, then these new regul a b s MI be deemed as part of this exis
agreement. conflmeci positiw mmpies
be r e t s ' i by &e testing laboratory in seCUHYd long-term frozen storage for a minimum &of
one year. tiandling and
transpowon of each sample must be do&
umented through strict chain of cwtody procedures.

3

d. In the event of a coMrmed posifive

test result the applicant or empioyee may ra-

quest, withh foQ-.:eigh! (48) hours, a sample
of h i h e r @men
from the testing laboratory for purposes af a second test to be perFomxi at a second labcratory, designatedby
the Union and approved by SAMHSA. The
retest must be performed within ten (70)
days of the request. Chain of custody forthis

sample shaa be maintained by the Employer
behueen the original h f b g laboratory and
the Union's designated laboratary. Retesting
shaH be performed at the a p p l i s or empioyee's expense. In the event of conflicting.
@st resuits the Employer may require a third
test
e. If, as a resuit of the above testing
procedure, it is determined that an appficant
or elydoyee has tasted positive, thls 6 t - d be
considered sufficient grounds to deny the app l i n t or employee hidher employment on
prow
f. No ind~duaJwho tests negative fw
drugs pursuant to the above procedure and
becomes employed on the project shaft

a. The Employer may request urine
samptes only. Sha applicant or employee
shal not be obssrved when the wine specimen is given. Air applicant or employee, at
hi or her sole opticm, shalf, upon request. recehrea Mood testin lieu of a urinate. Mo
employee of the Empbyer shall draw blood
from a bargaining unit employee, touch or
handle urine s m , or in any way become involved m the chain of custody of
urine or b h d specimens. A Union Bushess
Representatkre, subject to the approval of
the individual a-nt
or empbyee, shall be
pe&ed to accompany the applicant or employe to the dledh facility to observethe
cobdion, bctMIng, and seating of the speci-

men.

b. T7te testing shalt be done by a laboratory apprwed by the SubstanceAbuse &
Mental He*
Senirces Ad
om
a
n
ifs
tn
ti
(SAMHSA), w h d is chosen by the Employer
and the Union.
c. An initial test shalt be petformed
using the Enzyme Multiplies lmrnunoassay
Technique (EMIT). in the event a question or
pwitive result anses from the initial test, a
confirmation test must be Wzed before action can be taken against the applicant or
employee. The aMfimticn test will be by
Gas ChromalographyMass Spectrometry
(GCIARS). Cutoff b e i s for both the initial test
and confirmation test will be those established by the SAMMA. Shwtd these

'

again be subjected to drug testing with the
fotbwlng exceptions:
1. Employees who are involved in industrial accidents resuffing in damage to
plant, progwty or equipment or infury to
himiherself or OWIF
may be tested pursuant
to the procedures stated hereinabove.
2. The Employer

may test empkryees

'pUawIng thirty (30)days advance written no-

k e to the employeefs) to be tested and to
the Unbn. Motice to the Union shalt be as set
forth in Paragraph 3 above and such tesiing
shag be pursuwrt to the pmcedures stated
hefehbove.
3. The Employer may test an employee
where the Employer tias reasonable cause
to b e l i e sat the employee is impaired from
perfming his/her job. Ressonabis cause
s M be defined as being aberrant or unusuat
behavior, the type of which k a recognized
and accepted symptom of impairment Ji.e.,
skrrred speech, unusual lack of muscular coordination, etc.). Such behavior must be actually observed by at least Anro persons, one
of whom shall be a s W s o r who has been
Wined to recognke the symptoms of dnrg
abuse or impairment and the ather of whom
shall be the job steward. If the job steward is
unaMiJabie w there is no job steward on the
project the other person shal be a member
of the Operating Engineen bargaining unit.
Testing shafl be pumant to the procedures
stated hereinabove. Employees who are
tested pursuant to the exceptions set forth in
this paragraph and who test positive wilt be
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SIDE LETTER OF
UNDERSTANDING

In regard to the Memorandum of Understand'mg on Drug Abuse Prevention and Detectron agreed to by the parties, it is agreed
that if, as a conciitian of contract award or
due to Federal, State or Governmentat
Agency requirements, an individual Employer is required to abide by or imptement
more stringent requirements than set forth in
the Memorandum of Understanding, the hendividud Employer wlll notify the Union in writing of those requirements. The Union
eseves the right, upon receiving nofificat i ! , to reqitjce the individual Employer to
meet to negotiate any changes.
Agreed to this 18th day of June. $991.
ASSOCIATED GENERAL
CONTRACTORS OF CALIFORNIA, INC.
INTERNATIOPIALUNION OF
OPERATING ENGINEERS,
LOCAL UNION NO. 12
Wm. C:Waggoner
Business Manager

Mickey J. Adams
President
Ronald J. Sikorski

Vice President

SIDE LETTER
&reed to this 5th day ofNovember, 2004.

OF
AGREEMEW

ASSOCIATED GENERAL
CONTRACTORS OF CALIFORNIA, INC.

T E s m POUCY
FORDRIJGABUSE

If is hereby agreed between the parties
hereto that an Employer who has otherwise
properly implemented drug testing, as set
forth in the Testing Poficy for Drug Abuse.
shal have the right to offer an applicant or
employee a "quW drug screening test This
"quick" screen test shall consist either of the
'SCUP" u h e screen or similar test or an oral
screen test. The appliint or empbyee shall
have the absolute right to selecf either of the
fwo "quW screen tests,or k, reject both and
request a full drug test.
An applicant or employee who selects one
of the "quick* screen tests,and who passes
the test, shall be put b work immediately. An
applicant or employee who fails the "quick"
screen testcor who rethe "quick" screen
tests, shall be tested pursuant to fhe procedures set forth in the Testing Policy for Drug
Abuse.
The sample used for the "quick"
screen test shaH be discarded immediately
upon conclusion of the test. An appticant or
employee shall not be deprived of any fights
granted to them by the Testing Poficy for
Drug Abuse as a result of any occurrena? related to the "quick" screen test

INTERNATIONAL UNION OF
OPERATfNG ENGHJEERS,
LOCAL UNfON NO. 22

Wm. C. Waggoner
Business lVlanagw
Mickey I. Adams
President
Ronald J. Sikorski
V i President
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removed from the Employer's payroll.

a. Applkants or employees who do
not test positive $hail be paid fOr a# time lost
while undergdng drug testing. Payment shall
be at flm appkable wage and benefit rates
set
in the Mas;ter Labor Agreement Applicants who have been dispatched from the
Union and who are not put to work pending
%results of a test will be paid waitkrg time
w1M such the as they are put l o work. It is
understood that an *cant
must pass tha
tesf as a cond#'mof employment. Appkanh
who are put kr work pending the resulfs cf a
test will be considered proLdhary employees.

6. The Employers wZII be aliowed to
conduct periodic m i t e drug testing on con+ructii pmjects under the fobwing c~ndifioFW:
a. The enfire jobsite must be tested,
including any employee or subcontrack,r's
embyee who worked on that project three
(3) working days before or afker the date of
the test;

b. Jobsite testing cannot commence
sooner than t h i i (30) days &er start of the
work on Use prvjed;
c. Prior to start of periodic testing, a
Business Representative will be allowed to
conduct an educationat period on company
time b explain periodic jobsite testing program to eMed emprOyees;

work for which the employee is qualiRed exists helshe shall be reinstated.
11. The Employer agrees that results of
urine and b h d tests performed hereunder
wiU be cwrsidered medical records held confidential to the extent pemitbd or required
byk.Suchrecords stwdt not bereleasedto
any pecmns or enUties other than designated
Employer representatives and the Union.
Such release to the Union shall oniy be allowed upwr the signing of a written release
and the information c o n W i therein shall
not be used to &courage the employment
of the indwual applicant or empbyee on
any subsequent occasion.

d. Testing shalt be conducted by a
SAQAHSA certified laboratcry, pursuant to
the provisim set forth h Paragraph 5 hereinabove.

I

e. Oniy two periodic tests may be
performed in a lwelve m n t h period.
7. It is understood that the unsafe w e
of prescribed medication, w where the use
of prescribed mediMm impairs the e m

pbyee's ability to peperfann work, is a basis for
the Enrpioyer to remove fhe employee from
the jobsite.

8. Any grievam or dispute which may
arise out of the a w l of this Agreement
shalr be subject to the gkvance and a-&Ma@onprocedures set forth in the appl~cabkt
Master Labor Agreement

9. T k estaor operation of
thii Agreement shall not curtail any right of
any employee found in any law, ruIe or ntguWon. Should any part of fhis Agreemenf be
found unlawful by a Gourt of competent jurisdidon of a publiffi agency having furbdict'an
over the parties, the remaining p o r h s of.
the Agreeshall be
arxl the
parties shall entwnegoliatimto replace the
affected provisfon.

10. Present empbyees, if tested
tive, shall have the prerogative for rehablitation program at the empIoyee's expense.
When such program has been successfully
completed the Employer shall not discriminate in any way agemst the employee. If

14. The pa&
agree to develop and
implement a drug abuse prevention and
testing program for 1 apprentices entering
theindustry. 15. T M bdemrandum of Understand
ing shaa msttRite the only Agreement in effect between the parties concerning drug

abuse, prevention and testing. Any modifications thereto must be 8cccmpkbd pursuant
to oollective ba@nhg negotiatfom between
ttie parties.

72. The Employer shall indemnify and
hoW the Union harmless against any end all
dalms, demands, suits, w LWes that may
arise out of the appfication of tMs Agreement
andlor any program permiited hweundrtr.
-l3.Employees who seek wbntary assistance fw substance abuse may not be disciplined
for seeklng such assistance.
Requests from employees for such assistance shall remein confidential and shaH not
be revealed to other empbyees or management pemmef wlthwt the employee's consent. Employees *led
in substance
abuse programs wlf be subject to d E m
ployw rules, V t i o n s and job performance standards wrVl the undersfanding that
an empbyee enrolled in such a program ts
receiwing treatment for an mess.
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PROJECT LIST FOR
PROJECT LABOR AGREEMENTS

ATTACHMENT C

Authorized I

a
.E

Project Title

CP#

J

Life-of-Project
(000's)

Estimated
construction

Estimated
completion
Year

2012

2018

~ ~ I ~ ~ e n s h a wTransit
l L A
Corridor
X

465521

East San Fernando Valley NorthISouth
Rapidways

3

1

202210 underground Storage Tank Replacement

4

1

204118 Rail Gates Monitoring Center

9

170,000

1

I

7,5001

2012

1

2015

1

I

5,080

1

2013

1

2014

2041

Vertical Systems Modernization Program Elevator Installations

8,000

2013

2015

205092

Systemwide Corrosion Protection System
Replacement

13,000

2013

2015

204122

Metro Orange Line to Metro Red Line North
Hollywood Station West Entrance

17,000

2013

2015

202306

Bus Facility Deferred Maintenance,
Improvements and Enhancements

21,231

2013

2016

42,575

2013

2017

1 204121 l ~ a iStation
l
Refurbishments

lo202307

Division 2 Maintenance Building Renovation and
Facility Upgrade Project

11

1

1

12

1 860228 l ~ e ~ i o nConnector
al
Transit Corridor Project
I

202317 ~atsaourasPlaza Station Improvements

l386551

I
17 1

16

Westside Subway Extension Transit Corridor
Project (Phase I to La Cienega)

1,366,000

1

2013

1

2019

2,331,000

2013

2019

861301

Division 22 Light Rail Vehicle Paint & Body Shop
(Expoll)

11,000

2014

2015

202C

Escalator ReplacementIModernization at Metro
Red Line Pershing Square Station

12,500

2014

2016

TBD

l ~ i l s h i r eBoulevard Bus Rapid Tansitway

TBD

1~ e Bus
w Division
Total

I
I

1
150,000 1

124,000

6,265,157

2018
2018

1
1

2022
2022

'
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POLICY STATEMENT
The Los Angeles County Metropolitan Transportation Authority's (LACMTA) Consmction
Careers Policy (CCP) encourages construction employment and training opportunities in
ways calculated to mitigate the harms caused by geographically concentrated poverty and
unemployment in economically disadvantaged areas and among disadvantaged workers
throughout the United States. This policy identifies the minimumefforts contractors
performing on covered LACMTA constmction projects must make to comply with this
policy.

PURPOSE
To set forth procedures for providing training and employment opportunities on covered
LACMTA construction projects.

APPLICATION
This policy applies to all contractors performing on a covered LACMTA construction project.

Department Head

APPROVED: County Counsel or N/A

ADOPTED: CEO

Effective Date:

Construction Careen Policy GEN 58
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1.0 GENERAL
The Diversity and Economic Oppomuity Department (DEOD)will administer this policy,
and will work closely with the Construction and Procurement departments to enforce this
policy.

2.0 PROCEDURES
2.1 Coverage of Projects
2.1.1

Except as provided otherwise herein, this Policy applies to all
construction projects with a life-of-projectbudget greater than $2.5
million and awarded by the LACMTA, including but not limited to, all
Measure R Transit and Hlghway projects.

2.1.2

The project list will be updated zmnually or whenever the Board adopts
a new construction project with a life-of-projectbudget greater than
$2.5 million.

2.1.3

In the event that the LACMTA determines that a project to which this
Policy applies is an FHWA project, the LACMTA shall m o w or not
enforce any aspect of the Policy in accordance with a valid and bininstruction from the U.S. Department of Transportation.

2.2 Implementation
2.2.1

All Requests for Proposal/Invitations for Bid (RFP/IFB) specifications
shall require all contractors submitting bids or proposals to agree to the
terms of the LACMTA-PLA and Policy.

2.2.2

All construction project prime contracts shall indude a provision
obhgating the Prime Contractor and all its
Contractors/Subcontractors/Employers(C/S/Es) to comply with the
terms of the LACMTA-PLA and Policy through a Letter of Assent to the
LACMTA.

2.2.3

The construction contract shall include provisions establishing
liquidated damages mounts as described in Section 2.6.1 of this
Policy.
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2.3.1

This policy shall only apply to construction contracts, as defined in
Section 3.0 (Definition of Terms).

2.3.2

This policy shall not apply to, or impact in any way, service contracts or
operation, inspection or maintenance contracts entered into by the
LACMTA includmg, but not limited to, said contract relating to the
project, services provided at any LACMTA facility, buildmg and/or the
operation or maintenance of any LACMTA owned and operated
facilities.

2.3.3

This policy shall not apply to a C/S/Es non-manual employees
including, but not limited to, superintendents, supervisors, staff
engineers, quality control and quality assurance personnel, time
keepers, mail carriers, clerk, office workers, messengers, guards, safety
personnel, emergency medical and first aid technicians, and other
engineering, administrative, supervisory, and management employees
(except those covered by existing building and construction trades
collective bargaining agreements).

2.3.4 This policy shall not apply to material suppliers of raw materials,
manufactured products, offsite hauling or delivery by any means of
material, supplies, or equipment required to any point of delivery,
except an offsite prefabrication facility dedicated solely to project work.
-

2.3.5

This policy shall not apply to officers and employees of the LACMTA,
nor to work performed by or on behalf of other governmental entities
and public utilities.

2.3.6

This policy shall not apply to the work of persons, firms and other
entities that perform consulting, planning, scheduling, design,
environmental, geological, management, or other supervisory services
on any LACMTA project including, but not lirnited to, consultants,
engineers, architects, geologists, construction managers, and other
professionals hired by the LACMTA or any other governmental entity.

2.3.7

This policy shall not apply to the common division of work recognized
through local practice for systems integration and testing, as-built
documentation, including, but not limited to, those items excluded by
the National Electrical Code (NFPA7O)identified projects as "Not
Covered" under Article 90.
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2.4 Targeted Hiring
2.4.1

Hiring Requirements for Non-Federally Funded Projects.

The Prime Contractor shall ensure that the following targeted hiring
requirements are met for each non-federallyfunded project:
A minirnurn of 40% of all hours of project work shall be performed by
Local Targeted Workers, with priority given to Community Area Residents.
For any hour of Project Work for which the C/S/E seeks to meet this
requirement, the C/S/E and Unions must first refer Community Area
Residents. After Unions and C/S/Es have exhausted the available pool of
Co~ll~unity
Area Residents, they shall refer any Local Residents from
Extremely Economically Disadvantaged areas; when the C/ S/Es have
exhausted the available pool, they shall refer Local Residents from low
Economically Disadvantaged areas.
A minhnurn of 10% of all hours of Project Work shall be performed by
Disadvantaged Workers whose primary place of residence is within Los
Angeles County.
At least 20% of total work hours on each project will be performed by
apprentices, but the hours performed by apprentices in each individual
crafi shall not exceed the ratio to journeyman established by the applicable
crafi union's Division of Apprenticeship Standards (DAS) approved
apprenticeship standards. Local Targeted Workers will perform 50% of all
apprenticeship hours worked on the Project.
2.4.2

Hiring Requirements for Federally Funded Projects

The Prime Contractor shall ensure that the following targeted hiring
requirements are met for each federally funded project:

* A minimum of 40% of all hours of Project Work shall be performed by
National Targeted Workers, with priority given to residents of National
Extremely Economically Disadvantaged areas. For any hour of Project
Work for which the C/S/E seeks to meet this requirement, the C/S/E
and Unions must first refer residents of National Extremely
Economically Disadvantaged areas. After Unions and C/S/Es have
exhausted the available pool of residents of National Extremely
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Economically Disadvantaged areas, they may refer any National
Targeted Worker.
A minimum of 10% of all hours of Project Work shall be performed by
Disadvantaged Workers.

At least 20% of total work hours on each project will be performed by
apprentices, but the hours perforrned by apprentices in each individual
craft shall not exceed the ratio to journeyman established by the
applicable craft union's DAS approved apprenticeship standards.
National Targeted Workers will perform 50% of all apprenticeship
hours worked on the Project.

2.5 Compliance
LACMTA or its authorized representatives shall determine whether a Prime
Contractor and its C/S/Es have complied with the requirements of the LACMTA-PLA
and the Policy. The Prime Contractor is ultimately responsible for it and its C/S/Es
compliance with the LACMTA-PLA and Policy requirements.

2.5.1 If, after taking into account all hours of project work perlbrmed up to
that point in time of the Reporting Period, the targeted hiring
requirements of the LACMTA-PLA and Policy have been satisfied for a
Project, then the Prime Contractor and its subcontractors working on
that Project shall be deemed to be in compliance.
2.5.2

If the targeted hiring requirements of the LACMTA-PLA and the Policy
have not been satisfied for a Project, the Prime Contractor nonetheless
may be deemed to be in compliance if it demonstrates both (a) that it
and each of its C/S/Es have complied with all other requirements of
the LACMTA-PLA and the Policy, and (b) that it and each C/S/E have
either (i)satisfied the targeted hiring requirements of the LACMTAPLA and this Policy with regard to the project work that it has
performed or (ii)satisfactorily demonstrated the following:
Adherence to procedures contained in its Employment Hiring
Plan (EHP) as approved by the LACMTA.
Requests to Unions, through Craft Request Forms, of sufficient
numbers of Targeted Workers and Disadvantaged Workers to
meet the targeted hiring percentages set forth in Section 2.4 of
the Policy for that C/S/EYsProject Work.
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Documented contact with the Jobs Coordinator in each instance
when the relevant Union did not refer qualified Targeted
Workers within the 48 hours following the C/S/E9srequest and
the C/S/E9sfair consideration of any Targeted Worker or
Disadvantaged Worker subsequently referred by the Jobs
Coordinator.
Accurate records documenting the C/S/E's compliance efforts
that include (but not limited to) the following:

" A listing by name and address of all local recruitment
sources contacted by the C/S/E;

" The date of the local recruitment contact and the identity of
the person contacted, the trade and classification and
number of hire referrals requested;

" The nurnber of Targeted Worker hires made as a result of
the contact;

" The identity and address of the worker(s)hired pursuant to
the contact;

" Donunentation when a referral was not hired (reason for
non-hire)and/or premature termination.

2.6 Enforcement
2.6.1 The Prime Contractor for every project agrees to the following:
e

The Prime Contractor and its C/S/Erscommitment to comply with
the targeted hiring requirements of LACMTA-PLA and Policy is a
material element of the contract.
The Prime Contractor will be liable to the LACMTA for Liquidated
Damages as provided in this section.
The failure of the Prime Contractor and its C/S/Es to comply with
the targeted hiring requirements will cause harm to the LACMTA
and the public which is significant and substantial but extremely
d=cult to quantifj,. The harm to the LACMTA includes the
difEcult-to-quanqharm that the community and its families
s&er as a result of high unemployment and concentrated poverty.
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Due to the difficulty of estimation of damages for violation(s)of
requirements of this Policy, construction contracts shall have
provisions establishing liquidated damages to be assessed as
follows:

" The Prime Contractor shall pay liquidated damages equal to
the average journeyperson project wage for each how the
Project fell short of the targeted hiring, or $500 per day,
whichever is greater.

" If the project's targeted hiring requirements are out of
compliance during any Reporting Period, the Prime
Contractor shall meet with the LACMTA to develop a plan
for compliance. The Prime Contractor has until the next
Reporting Period to effectuate compliance or Liquidated
Damages shall be withheld.

" Before Liquidated Damages are sought, the Prime
Contractor shall be notified of the proposed Liquidated
Damages and served with a summary of the information
upon which the Liquidated Damages are based.

" Liquidated Damages shall be withheld from all subsequent
monthly progress payment request(s) as disputed fimds
until such time as Prime Contractor is found to be in
compliance, the project contract is terminated, or the project
is completed.

" Should the project be terminated or completed before the
Prime Contractor is found to be in compliance,
recommendation may be made to the LACMTA's CEO to
assess Liquidated Damages to be withheld from the
contractor's retention.
2.6.2

Liquidated Damages Appeal
The Prime Contractor may appeal the assessment of
Liquidated Damages before the LACMTA's CEO. Prior to the
hearing, the Prirne Contractor shall be provided a summary
of the information upon which the recommendation
assessment is based.

Construction Careers Policy GEN 58

Page 7

Los Angdes County
Alletropditan Transportation A~~

@ bA&m

GENERAL MANAGEMENT
Construction Careers Policy
GEN 58

2.6.2.2 The Prime Contractor must request an appeal in writing
within 10-calendardays of receipt of the Liquidated Damages
assessment summary. At the hearing, the Prime Contractor
will be allowed to provide evidence that it has made all of the
showings required under Section 2.5 of the Policy. Failure to
submit a written request for an appeal within the time frame
stipulated in this Section will be deemed a waiver of the right
to appeal and the recommendation for assessment of
Liquidated Damages will be implemented.
2.6.3 Consistent, substantial violations of the LACMTA-PLA and/or Policy
by any Prime Contractor may result in contract termination.
The provisions of this Policy shall not be applicable where prohibited by federal or state law,
or where the application would violate or be inconsistent with the terms and conditions of a
grant or a contract with an agency of the United States or the State of California, or the valid
instructions of an authorized representative of any of these agencies with respect to any
grant or contract. If enforcement of any provision of this Policy is enjoined by any cowt of
competent jurisdiction, the remaining provisions shall remain in full force and effect.

3.0 DEFINITION OF TERMS
Apprentice, as used in this Agreement, shall mean those apprentices registered and
participating in Joint LaborlManagement Apprenticeship Programs approved by the State of
California, Department of Industrial Relations, Division of Apprenticeship Standards (DAS),
or in the case of Projects with federal h d i n g , approved by the US Department of Labor
(DOL)and California DAS.
Board means the Los Angeles County Metropolitan Transportation Authority (LACMTA)
Board of Directors.
Community Area Resident means a Local Resident whose primary place of residence is
within an Economically Disadvantaged or Extremely Economically Disadvantaged area and is
within a 5-mile radius of the covered project in question.
Construction Contract means a contract to perform construction work on a LACMTA
Project.

Contractor/Subcontractor/Employer (C/S/E) means any individual fim,partnership or
corporation, or combination thereof, including joint ventures, which is an independent
business enterprise and which has entered into a contract with the LACMTA or any of its
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contractors or subcontractors or ownerloperators of any tier, with respect to the construction
of any part of the Project(s)under contract terms and conditions approved by the LACMTA
and which incorporate this Agreement.
Core Worker means an employee whose name appeared on the C/S/E active payroll for sixty
(60) of the one hundred days immediately before the award of the Project Work to the C/S/E
and meets all standards required by applicable local, state or federal law or regulation.
Craft Request Form means a document provided by the LACMTA through which
Contractors shall request workers from Unions.
Disadvantaged Worker means an individual who, prior to commencing work on the project,
meets the income requirements of a Targeted Worker and faces at least two of the following
barriers to employment: (1)being homeless; (2)being a custodial single parent;(3)receiving
public assistance; (4)lacking a GED or high school diploma; (5) having a criminal record or
other involvement with the criminal justice system; (6) suffering from chronic
unemployment; (7) emancipated from the foster care system; (8)being a veteran of the
IraqIAfghanistan war; or (9) being an apprentice with less than 15% of the required
graduating apprenticeship hours in a program.
Division of Apprenticeship Standards (DAS)verifies the apprentice registration and status
and enforces requirements of Labor Code Section 1777.5 mandating employment of
apprentices on all public works projects.
Economically Disadvantaged Area means a zip code that includes a census tract or portion
thereof in which the median annual household income is less than $40,000 per year, as
measured and reported by the U.S. Census Bureau in the 2010 U.S. Census.
Employment Hiring Man (EHP)is the plan presented by the Contractor and approved by the
Chief Executive Officer, or his designee, as described in Section 4.0 of this Policy.
Extremely Economically Disadvantaged Area means a zip code that includes a census tract or
portion thereof in which the median annual household income is less than $27,500 per year,
as measured and reported by the U.S. Census Bureau in the 2010 U.S. Census.
Jobs Coordinator means an independent third-party individual, entity or employee with
whom the Prime Contractor or LACMTA enters into a contract or employs to facilitate
implementation of the Targeted Hiring Requirements of this Agreement and the Policy. The
Jobs Coordinator must be able to demonstrate or document to the LACMTA the requisite
qualifications and/or experience to Mfd the duties and responsibilities as outlined in the
Construction Careers Policy.
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LACMTA means Los Angeles County Metropolitan Transportation Authority, also known as
MTA or Metro.
Letter of Assent means the document which formally binds each CISE to adherence to all the
forms, requirements and conditions of this Agreement that each CISE (of any tier) must sign and
submit to the LACMTA's designated office prior to beginning any work covered by this
Agreement, and a copy of which will be provided by the designated LACMTA office to the
Council.
Local Resident means an individual whose primary place of residence is within an
Economically Disadvantaged or Extremely Economically Disadvantaged area in Los Angeles
County.
Local Targeted Worker means a Local Resident, Community Area Resident or a
Disadvantaged Worker whose primary place of residence is within Los Angeles County.
National Targeted Worker means an individual whose primary place of residence is within
an Economically Disadvantaged Area or an Extremely Economically Disadvantaged Area in
the United States, or a Disadvantaged Worker.
Policy means this Construction Careers Policy (CCP). This Policy shall govern covered
construction projects as defined herein.
Prime Contract means a contract entered into by a Contractor and the LACMTA for
construction of the Project Work.
Prime Contractor means a Contractor that has entered into a Prime Contract with the
LACMTA.
Project or Covered Project means the capital improvement construction projects, including,
but not limited to, Measure R Transit Projects and Highway Projects, with a life-of-project
budget greater than $2.5 million and awarded by the LACMTA.
Project Labor Agreement (PLA) means an agreement entered into between the Los
Angeles/Orange County Building and Construction Trades Council, Unions and the
LACMTA.
Project Work means construction work performed in the construction of a project.
Reporting Period means the indicated reporting period for measuring the targeted hiring
efforts of the C/S/Es7.These reporting periods shall be defined by the LACMTA and will
continue until construction of the project has been completed.
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Targeted workers means an individual whose primary place of residence is (1)within an
extremely economically disadvantaged area, which is a zip code that includes a census tract,
or portion thereof, in which the median annual household income is less than $27,500 per
year; or, (2)within an economically disadvantaged area, which is a zip code that includes a
census tract, or portion thereof, in which the median annual household income is less than
$40,000 per year.
Unemployment means, in accordance with the Bureau of Labor Statistics definition, a
situation in which a person does not have a job, has actively looked for work in the prior 4
weeks, and is currently available for work. Chronic unemployment means unemployment
lasting 27 weeks or longer.
Union or Unions or Signatory Unions means the Los Angeles/Orange Counties Building
and Construction Trades Council (Council)affiliated with the Building & Construction
Trades Department (AFLICIO),Craft International Unions and any other labor organization
signatory to this Agreement, acting in their own behalf and on behalf of their respective
affiliates and member organizations whose names are subscribed hereto and who have,
through their officers, executed this Agreement.
4.0 RESPONSIBILITIES

LACMTA or its designee shall ensure that the following responsibilities are met for each
project affected by this policy:
LACMTA shall ensure that each construction contract includes the detailed
requirements of the PLA and the CCP guidelines and has been agreed to by the
Prime Contractor and all C/ S/Es.
LACMTA shall collect a Letter of Assent fiom each C/S/E and ensure that the letters
are distributed to all required parties.
LACMTA shall review, approve or disapprove submitted EHP prior to a C/S/E(s)'
estimated start of work. Approval of a C/S/E to work on a Project is contingent upon
the C/S/E(s)' submittal of an approved EHP plan.
LACMTA shall monitor and enforce the targeted hiring measures of the LACMTAPLA and Policy and issue Notices of Non-Compliance, where appropriate.
LACMTA shall assess Liquidated Damages in accordance with Section 2.6.1 of this
Policy.
LACMTA shall report the status of all projects covered by this policy as determined by
the CEO or his designee.
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Prime Contractor and it's C/S/Es shall perform the following responsibilities:
The Prime Contractor shall ensure that its C/S/Es submit their EHP to the LACMTA
for approval by the LACMTA project manager or hislher designee, at least 20
business days prior to starting their work on the project. Each C/S/E shall include in
its EHP a description of how it will meet the targeted hiring requirements set forth in
the LACMTA-PLA and Policy. No C/S/E shall be approved to work on a project
without an approved EHP.
Prior to the start of work, the prime contractor shall ensure that its C/S/Es, adhere to
the following:
o The prime contractor shall read and understand the requirements of the
LACMTA-PLA and Policy.
o The prime contractor shall sign and submit their Letters of Assent prior to the
start of work. No C/S/E shall be approved to work on a project without
submitting a signed Letter of Assent.
o The prime contractor shall submit their EHP at least 20 business days prior to
their subcontractor's start of work.

Prior to start of work on the project, the Prime Contractor shall perform the
following:
o The prime contractor shall recommend a Jobs Coordinator for approval by the
LACMTA.
o The prime contractor shall provide documentation of the Jobs Coordinator's
qualifications to the LACMTA within 10 days upon request by the LACMTA or
its designee.
o Upon LACMTA's approval of its Jobs Coordinator, the prime contractor shall
ensure that all its subcontractors know the Jobs Coordinator and understand
the Job Coordinator's role.

The Prime Contractor and its C/S/Es shall coordinate with the Jobs Coordinator for
services to support their efforts in meeting the targeted hiring percentages as
described in Section 2.4 of this Policy.
Each C/S/E shall conduct a pre-job conference with the appropriate affected Union(s)
and the Council prior to commencing work. The C/S/E shall no* the Council ten
(10)days in advance of all such conferences. Subcontractors of all tiers will be advised
in advance of all such conferences and shall participate. All work assignments should
be disclosed by the C/S/E at a pre-job conference held in accordance with industry
practice. Any formal jurisdictional dispute raised under Article XI of the LACMTAConstruction Careers Policy GEN 58
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PLA must be raised at the pre-job conference upon disclosure of the work
assignments. Should there be any formal jurisdictional dispute raised, the Prime
Contractor shall be promptly notified. If the C/S/E intends to change the work
assignment after the pre-job conference or to make an assignment of work not
previously known, the C/S/E must notify the appropriate affected craft union(s)prior
to the commencement of work.
The Prime Contractor and its C/S/Es shall only use the Craft Request Form
(Attachment "B" of the LACMTA-PLA)and the procedures written therein to request
workers from the affected Union(s) and Job Coordinator.

* The Craft Request Form shall be submitted to the Jobs Coordinator and the Union(s)
simultaneously. If the Union(s) cannot provide the requested worker in 48 hours, the
Jobs Coordinator will seek to fiU the job request form from other sources.
The Prime Contractor and its C/S/Es shall maintain proof of transmittal of the Craft
Request forms to the Union hiring halls and Jobs Coordinator. Upon request by the
LACMTA, or its designated representative, copies shall be provided within 10calendar days of request.
The Prime Contractor and its C/S/Es shall make available to the LACMTA, or its
designated representatives, records and information that are deemed relevant to
monitoring and enforcement of the provisions of the LACMTA-PLA and the Policy.
The Prime Contractor and its C/S/Es shall cooperate fuly and promptly with any
inquiry or investigation the LACMTA or its designated representatives deem
necessary in order to monitor compliance with the provisions of the LACMTA-PLA
and the Policy.
The Prime Contractor and its C/S/Es shall submit to the LACMTA a verified
statement of the number of journeypersons and apprentices who worked on the
project, their classifications and the hours worked (Per California Labor Code
1777.5(e))within 60 calendar days after concluding work on the project.

The JobsCoordinator shall perform the following responsibilities:
Play an integral part in the success of its partners in obtaining the targeted hiring
percentages. It is the responsibility of the Prime Contractor to designate a Jobs
Coordinator who will effectively penlbrm the following:
o The Jobs Coordinator shall develop, create, design and market specific programs

to attract Targeted Workers and/or Disadvantaged Workers for construction
opportunities at the project (e.g. handouts and fliers for "walk-ins"demonstrating
program entrance procedures).
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o The Jobs Coordinator shall coordinate services for contractors to use in the

recruitment of Targeted Workers.
o The Jobs Coordinator shall educate and assist contractors on incentives provided

by state or federal programs for on-the-jobtraining and employer tax credits.
o The Jobs Coordinator shall conduct orientations, job fairs and community

outreach meetings in the local community.
o The Jobs Coordinator shall screen and cer@ the disadvantaged status of workers.
o The Jobs Coordinator shall establish a referral and retention tracking mechanism

for placed local and/or disadvantaged workers and apprentices.
o The Jobs Coordinator shall network with the various work source centers,

community and faith-based organizations and other non-profit entities that
provide qualified local workers and/or disadvantaged workers.
o The Jobs Coordinator shall coordinate with the various buildmg trades crafb for

referral and placement of Targeted Workers.
o The Jobs Coordinator shall maintain a database of pre-qualifiedTargeted Workers

for referral to work on a project and/or indentureship into a bona fide
labor/management apprenticeship program.
o The Jobs Coordinator shall be the point of contact to provide information about

available job opportunities on projects.
o The Jobs Coordinator shall assist the C/S/Es with their documentation effort and
other reports as it relates to their Targeted Worker hiring requirements.
o The Jobs Coordinator shall work closely with LACMTA staE the building trades
and C/S/Es in achieving the targeted huvlg goals.

Unions shall perform the following responsibilities:
The Unions shall ensure that its dispatchers properly adhere to the use of the Craft
Request Form and the procedures written therein.
The Unions shall refer Targeted Workers requested through the Craft Request Form,
regardless of their place on the hiring hall list and normal referral procedures.
The Unions shall exert their best efforts to recruit and iden* Targeted Workers
residing in Local Extremely Economically Disadvantaged areas and Economically
Disadvantaged areas or in the case of federal funding, National Extremely
Economically Disadvantaged areas or Nationally Economically Disadvantaged areas,
Disadvantaged Workers, as well as those referred by the Jobs Coordinator for
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entrance, indentweship into a union apprenticeship program, and assisting such
individuals in graduating into journeypersons.
The Unions shall track retention of Targeted Workers/ apprentices participating in
joint LaborlManagement apprenticeship programs and provide LACMTA with the
necessary information as requested.

5.0 FLOWCHART
Not Applicable
6.0 REFERENCES
Zip Code Area Tables

7.0 ATTACHMENTS
Attachment A - Los Angeles County Metropolitan Transportation Authority Project Labor
Agreement (LACMTA-PLA)
Attachment B - Craft Request Form
8.0 PROCEDURE HISTORY

12/15/11
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ATTACHMENT "B"

LOS ANGELES COUNTY METROPOLITAN TRANSPORTATION AUTHORITY
REQUEST FOR CRAFT EMPLOYEES
To the Contractor: Please complete and fax this form to the applicable union to request craft workers that
fulfill all hiring requirements for the LACMTA project. After faxing your request, call the Local to verify receipt
and substantiate their capacity to furnish local, "disadvantaged"or general dispatch as requested. Contact
information for Locals is listed on back of form. Please print your Fax Transmission Verification Report and
v this reauest for Your records.
keep a c o ~ of
To the Union: Please complete the "Union Use Only" section and fax form back to the requesting contractor.
Retain form for your records.
To: Local #

Fax # (

1

"ma.--m

.,*

Date:

From Company:
Person Sending:

Contact Phone: (

1

Please provide me with union crafI workers per the LACMTA-PLA that fulfills the requirementsfor the project as defined
below:

40% Taraeted Reuuirement. (Union craft employees, including apprentices, who resrde in one of the
Extremely Economically Disadvantagedareas listed in Attachment 1. I f unavailable, those who reside in
Economically Disadvantagedareas can be dispatched from the zip codes listed in Attachment 2.
10% "Disadvantaaed" Reauirement. (Union craft employees, including apprentices, who live in one of the
Extremely Economically Disadvantaged, or Economically Disadvantagedareas listed in Attachment 1or 2,
and are verified to fulfill the "Disadvantaged" hiring requirement).
General Dispatch. (Union craft employees dispatchedper normal dispatch procedures, not including the 40%
Targeted or 10% "Disadvantaged" requirements)
(Economically Disadvantaged Areas are attached)

Craft Employees Requested

Report to (On-Site Contact):
Total Workers Requested
Please have worker(s) report to the following work address indicated below:
Site Address:
#: Fax:
On-site Tel.
Comments or special requirements:

Union Use Only
(Fax the Completed Form Back to Contractor)
Reception Date

Dispatch Date

Received By

Requested Dispatch
40% Targeted
20% Apprentice
10% Disadvantaged

Available for Dispatch

Unavailable for Dispatch

Comments:
Contractors Note: This form should be used for all requests for dispatch from construction trade unions for work on
this project. The Project Labor Agreement (PLA) for the project contains a 40% targeted worker h~ringrequirement
(see zip codes attached), including a 20% Apprenticeship hiring and a 10% "disadvantaged" hiring requirement. In
the event that referral facilities maintained by the unions are unable to fill the requisition of a contractor1employer for
qualified employees within a forty -eight hour period after such requisition is made by the contractor Iemployer, the
contracted employer shall be free to obtain workers from any source.

