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SUBJECT: CONSTRUCTION CAREERS POLICYIPROJECT LABOR
AGREEMENT
ACTION:
APPROVE NEGOTIATION PRINCIPLES
RECOMMENDATION
A. Approve the attached principles for inclusion in a Construction Careers
PolicyIProject Labor Agreement (PLA), AS AMENDED.
B. Authorize staff to negotiate a master PLA with the Los AngelesIOrange
County Building Trade Councils.
C. Amend the FYI 2 budget to add 3 FTE's to cost center 2130 to perform
CCPIPLA implementation, monitoring, and reporting for the Crenshaw Light
Rail Project.
ISSUE
The passage of Measure R has provided Metro with an opportunity to construct over
$30 billion of rail and highway projects in Los Angeles County. These projects will
require an extensive number of construction workers and will create opportunities for
small businesses throughout the County to complete this high volume of highway
and transit infrastructure work.
In March 2009, the Board adopted a motion to establish a policy of local hiring
(hereby called Construction Careers Policy or CCP) on large construction projects
that are funded with economic stimulus funds (Attachment A). In following the
direction of that motion, staff has found that a PLA is an effective tool used by many
public agencies to improve local hiring. The proposed principles will provide the
parameters for negotiating the master PLA (Attachment B).
DISCUSSION
What is a Proiect Labor Agreement (PLA)?
"PLAs are a type of contract used in the construction industry to set the terms and
conditions of employment on large projects of long duration and design complexity.
PLAs allow the expeditious resolution of disputes that can arise in the course of the
project, thereby helping to ensure that the project is delivered on time and that

quality standards are maintained. Recently, PLAs have begun to include provisions
that seek to improve conditions on the worksite (e.g. health and safety rules) and
provide benefits to the community by including jobs and training opportunities for
disadvantaged workers.. ." (Belman & Bodah, August 2010, pg. 1[Resources cited
on pg.61)
The Purpose of a Proiect Labor Agreement
The purpose of a PLA is to set forth procedures for hiring targeted workers,
facilitating the entry of workers into apprenticeship programs, and provide for orderly
settlement of labor disputes and grievances without strikes. PLAs are reported to be
effective tools in implementing Construction Careers Policies (CCP) and providing
avenues for workers to obtain apprenticeship training. Although not historically a
problem with Metro construction projects, other public agencies have experienced
work stoppages due to labor disagreements which cause project delay and increase
project costs. A PLA on a large Metro project would help eliminate possible work
stoppages or strikes.
Who has used PLAs?
Although the term is relatively new, PLAs have been around since World War I and
have been used in both the public and private sector. (Belman & Bodah, August
2010). While developing principles to include in the PLA, staff has consulted with
the County of Los Angeles, the City of Los Angeles, the construction community, Los
AngelesIOrange County Building and Construction Trades Council (LAIOCBCTC),
the Los Angeles County Federation of Labor and Transportation Business Advisory
Council members (TBAC). The Expo Construction Authority has adopted a PLA, as
has the Community Redevelopment Agency, Los Angeles Unified School District,
and many non-LA County agencies, such as, the Port of Oakland, Bay Area Rapid
Transit District, San Francisco PUC, Los Angeles World Airports and the Port of
Long Beach. (PLA Comparative Analysis - Attachment C)
The jobs program for the Metro Gold Line Eastside Extension Project (MGLEE) was
also examined. The MGLEE jobs program goal was set at 30% and resulted in a
total of 27% of all construction hours worked completed by local workers. Although
Metro did not execute a PLA for the MGLEE project, the contractor was a union
contractor, and therefore, had union agreements designed to meet the goals of
providing qualified staff and meet the local hire requirements of the contract.
The jobs program for the Expo I project was also implemented without a PLA. The
design-build contract included a goal that local residents work 30% of the
construction hours on the project. Local residents consist of those who live in zip
codes within a five-mile radius of the alignment from downtown Los Angeles to
Santa Monica. This 30% goal also flowed down to the subcontractors. Through,
mid-June, the construction hours on Phase I are at approximately 29% of the goal.
The PLA will provide maximum opportunity to attain or exceed the local hire goals,
and is a vehicle to provide continuing training and lifetime careers in the construction
industry.

Why are PLAs controversial?
"PLAs require that all contractors working on a project adhere to a collective
bargaining agreement, even non-signatory contractors must operate under
negotiated rules. [Some of] these contractors complain that PLAs remove their
competitive advantage, require them to use union workers from hiring halls rather
than their own employees, and require them to contribute to union-sector health care
and pension funds from which their own employees are unlikely to benefit." (Belman
& Bodah, August 2010, pg.3)
Whv execute a PLA for Metro construction oroiects?
According to Belman and Bodah (August 201O), the PLA is a tool to provide value on
construction projects. MTA staff research indicates that a local hire program, or
Construction Careers Policy, will be more successful if implemented through a PLA.
The PLB provides a legal framework to implement the CCP without violating the
rules of the collective bargaining agreements, guarantees consistency in labor rates
for the duration of the project, and provides a vehicle to operate independently of
collective bargaining agreements. Unions are in a better position to locate the
targeted workers, ensure they are appropriately trained, provide sustained
employment through apprenticeship programs, and ensure that all workers are paid
in accordance with state and federal laws. If Unions are unable to provide the local
workers within 24 hours, the contractor must then use other means to fulfill the local
hire requirements.
Construction Careers Policy
The attached principles have been designed to provide employment opportunities
and stimulate the local economy for i o s Angeles County. This includes a hiring
program identified as the CCP. The CCP is designed to hire identified workers
through a tiered process.
The first tier, identified as Community Area residents, will include residents closest to
the construction project. The second tier, identified as Local Residents, will include
residents of Los Angefes County residing in areas of high unemployment or Bank
Enterprise Award (BEA) areas. (BEA areas indude underserved communities that
have been identified by the Community Development Financial Institutions Fund as
entities needing assistance in a variety of areas concerning financial services.)
Attachment D includes a series of maps which identify the high unemployment zip
codes for LA County and each of the Measure R transit and highway projects with
the alignment radius and project cost. The MTA will work with the Federal Hiahwav
rt to reach an cgreement to implement the
CCP and PLA on hiahwav projects identified in attachment D.
The third tier, identified as Disadvantaged Workers, are local workers whose primary
place of residence is within LA County and who, prior to commencing work on the
project, meet one or more of the following criteria: a) a household income of less
than 50% of the Area Median Income (AMI), orb) faces at least one of the following

barriers to employment: is homeless; is a custodial single parent; receives public
assistance; lacks a GED or high school diploma; has a criminal record or other
involvement with the criminal justice system; or, suffers from chronic unemployment.
This tier is implemented simultaneously to tier 1 and tier 2 and counts towards the
30% goal if the disadvantaged worker resides in one of the targeted zip codes.
Small and Disadvantaged Business Enterprises (DBE) Discussion
MTA staff has worked with the small business community through our Transportation
Business Advisory Council (TBAC), and other means, in efforts to increase contract
opportunities for the small business community. The TBAC Chair announced at the
July 7, 201 1, meeting that the TBAC position on the PLA is the following: "TBAC
would like to see the small and DBE businesses exempt from the PLA, up to a
certain threshold. Union contractors should be able to subcontract with non-union
contractors." (Tam, 201 1, Resources cited on pg. 5) The attached principles do not
exempt small and DBE firms from the PLA, however, the table below depicts a
sampling of construction projects with a life-of-project budget less than $10 million
which will provide available opportunities for small and disadvantaged businesses to
participate in Metro construction projects. Projects over $10 million account for 90%
of the total construction dollars, and 87% of the available construction manhours.
The following table is illustrative of the recent Metro construction program projects.
FY09 - FYI 1 Capital Program Construction Projects
CONSTRUCTION PROJECTS

LIFE OF PROJECT

EST. CONSTRUCTION
MAN HOURS

UNDER $10 MILLION
OVER $10 MILLION

$56,398,673
$51 1,079,000

434,000
2,897,000

TOTAL

$567,477,673

3,331,000

(FY09 - FYI 1 contract detail - Attachment E)
Under the CCPIPLA, the unions will be the primary source of all construction labor.
The CCPIPLA will permit contractors to retain one core worker for each worker from
the applicable union hiring hall up to a total of ten core workers.
PLAs and Public Private Partnership Proiects
Public Private Partnership (P3) projects are agreements between public agencies
and consortiums of private financial firms, bankers, construction corporations, etc.
The P3 consortium firms contract with individual private sector firms to deliver
projects. When the P3 contractor is using Metro funding to complete the project,
project delivery will follow Metro's standard contracting process including a
CCPIPLA if the investment exceeds $10 million.

FINANCIAL IMPACT
The funding required to implement a PLA is included in the FYI2 budget in each
capital construction project. The requirements to include the PLA, prepare a jobs
program, hire a jobs coordinator, monitor labor compliance, and monitor DBE
participation will be included in the competitive bid documents for the contractors
working on the major construction projects. Metro's responsibilities for monitoring
compliance with the program and ensuring program success will be included in the
Metro budget as each new project is approved by the Board.
"Opponents of PLAs argue that they frequently add costs to projects for benefits to
contractors and workers, not the general public." (Belman & Bodah, August 2010,
pg.3) The research data staff studied in preparation of the Metro PLA principles are
inconclusive on whether project costs may increase as a result of implementing a
PLA. Robust competitive procurements will continue to provide Metro with the best
possible project costs. Metro Transit Project Delivery staff will work to maintain the
established budgets identified in the Long Range Transportation Plan for each
project.
Resources Required
In order to implement and enforce the CCP and PLA, staff will have to review
certified payroll and workforce utilization reports to track worker hours by trade and
zip code, represent Metro with the Joint Labor Management Committee, and work
with work source centers to recruit and train workers and prepare reports. To
perform these tasks on a project such as the CrenshawILAX project, the estimated
staff required is 3 FTEs. These FTEs will be hired later this fiscal year as we
prepare for the construction phase of the project. As new construction projects are
awarded, additional Metro FTEs will be required to perform the aforementioned
tasks. For large rail and highway construction projects, FTEs will be dedicated to
the specific project; for projects from $10 to $50 million, we will assign multiple
projects to one FTE. It is possible that Metro may require 15 new FTEs to
administer this work depending upon the volume of construction occurring at one
time.
Impact to Bus and Rail Operating and Capital Budgets
The proposed programs have no impact to the bus and rail operating and capital
budgets because the source of funds programmed for construction of MTA projects
are not eligible for bus or rail operations.

ALTERNATIVES CONSIDERED
The Board could choose not to adopt the principles presented for the CCPIPLA, or
the Board could choose to modify the proposed principles.

NEXT STEPS

Proceed to negotiate a master CCPIPLA with the Los AngeleslOrange County
Building Trade Councils.
Attachments:
Attachment A: - Local Hire Motion - Item 41 March 2009
Attachment B: - Proposed Project Labor Agreement Principles
Attachment C: - PLA Comparative Analysis
Attachment D: - High Unemployment IProject Maps
Attachment E: - Contract Detail OverlUnder $10 million FY09 - FY 11
Resources Cited:
Belman, D., & Bodah, M. (August 2010). "Building Better: A Look and Best Practices
for the Design of Project Labor Agreements.". Economic Policy Institute .
Tam, L. (201 1, July 7). Chairman, Transportation Business Advisory Council. (M.
Caldwell, Interviewer)

M-ichelle Lopes Caldwell
Chief Administrative Services Officer

Arthur T. Leahy
Chief Executive Officer
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Attachment B
CONSTRUCTION CAREER POLICYIPROJECT LABOR AGREEMENT
PRINCIPLES
1. The purposes of the CCPIPLA are the following:
Create Los Angeles County jobs using labor from communities where
Metro projects are constructed in an effort to reduce poverty and
unemployment.
Provide for orderly settlement of labor disputes and grievances.
2. The CCPIPLA will apply to all Metro construction projects with a life-of-project
budget greater than $10 million. Projects with a life-of-project budget less
than $10 million may include local hire provisions and may be structured to
provide a maximum level of DBEISBE participation.

3. Metro will work with the Federal Transit Administration (FTA) to address
current federal regulations that may limit Metro's ability to apply local hire
provisions on federally funded projects.
4. Metro will negotiate a master CCPIPLA with the Los AngelesIOrange County
Building Trades Council. Each contractor engaged in MTA construction
projects will be subject to the terms of the CCPIPLA for the duration of the
project to which it applies.
5. The CCPIPLA will include targeted hiring requirements of not less than 30%
local hire with 10% disadvantaged workers. The contractor will meet the
requirements through a tiered approach as follows:
a. First, Community Area Residents within 5 miles of the construction site;
b. Second, Local Residents of the county residing in targeted zip codes
andlor Bank Enterprise Award (BEA) areas;
c. Simultaneously, Disadvantaged Workers (as defined)
6. Metro will abide by the State of California regulation which requires that all
contractors employ 20% apprentices per trade for each project. The
apprentice calculation may be counted toward local hire goals.
7. Under the CCPIPLA, the unions will be the primary source of all construction
labor. The CCPIPLA will permit contractors to retain one core worker for
each worker from the applicable union hiring hall up to a total of ten workers.
8. The CCPIPLA will set forth procedures to facilitate hiring of targeted workers,
including working with the contractor's jobs coordinator, referral of targeted
workers regardless of their place in the hiring hall list, and encouragement of
entry by targeted workers into union apprenticeship programs.

9. If and when any contractor does not comply with the terms of the CCPIPLA,
liquidated damages will be assessed until violations have been cured or
retention payments will be withheld.

Definitions:
Community Area Resident: resident who lives within a five-mile radius of the
project alignment and where construction is occurring.
Local Area Resident: resident of Los Angeles County who resides in a zip
code with high unemployment, or Bank Enterprise Award (BEA) areas. BEA
areas include underserved communities that have been identified by the
Community Development Financial Institutions Fund as entities needing
assistance in a variety of areas concerning financial services.
Disadvantaged Workers: disadvantaged workers are workers whose primary
place of residence is within LA County and who, prior to commencing work on
the project, meet one or more of the following criteria: a) a household income
of less than 50% of the Area Median Income (AMI), or b) faces at least one of
the following barriers to employment: is homeless; is a custodial single
parent; receives public assistance; lacks a GED or high school diploma; has a
criminal record or other involvement with the criminal justice system; or,
suffers from chronic unemployment.
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On anything relating to Maritime or Aviation
PLAsIPSAs issued on any design-build project
(Currently 2 - Oakland Airport Connector and
eBART)
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EXPO

On all design-build projects
(Currently 2 -Mainline LA to SM and Light
Rail Facility)

4

LAUSD

PLA threshold for specialty contracts is at
$20,000 and for general construction with
multiple trades is $175,000.

5

CRA

One PLA negotiated in 2003 applies district
wide
$1,000,000 or more or 75 units or more in
housing
If Commercial - $1,000,000 or more or 50,000
sq. feet or more
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City ofLA

No specific threshold
Based on project not $ value. Board approval
required on projects with PLA
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50% local hire
20% apprentice
50% local hire of all hours worked craft by craft
in the 4 counties and 25% for Oakland
Apprentice: 100% local project area
(50% Oakland, 50% from 4 counties)
30% local hire
10% disadvantaged

40% local hire

30% local hire
10% Disadvantaged
40% Apprentice

(The 10% and 40% requirement count towards
the 30%)
30% local hire
10% Disadvantaged
50% Apprentice
(The 10% and 50% requirement count towards
the 30%)

7

LAWA

8

LACounty

9

Port ofLong
Beach

Follows City of LA Administered by Public Works
No specific threshold. Only 1 project has a PLA
(MLK - Ambulatory Care Center)
All port construction over $125,000

30% local hire
10% disadvantaged
30% local hire
10% disadvantaged
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CONTRACT DETAIL UNDERIOVER $10 MILLION FOR FY09 FYI1
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Project Title

FY 09 FYI I $0-$10 Million

LOP

Estimated
Construction
Man-Hours

%
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CONTRACT DETAIL UNDERIOVER $10 MILLION FOR FY09 FYI1
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