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EXECUTIVE MANAGEMENT COMMITTEE
FEBRUARY 18, 2015
SUBJECT:

UPDATE ON METRO'S FY2014 FEDERAL TRANSIT
ADMINISTRATION (FTA) TRIENNIAL REVIEW

ACTION:

RECEIVE AND FILE AND APPROVE RECOMMENDATIONS

RECOMMENDATIONS
A. Receive and file status report on addressing FTA Triennial Review Findings;

B. Approve one Full Time Equivalent (FTE) position in the Civil Rights Programs
Compliance Department to ensure oversight of the Americans with Disabilities Act
(ADA) compliance of approximately 80 Metro grant sub-recipients; and
C. Approve one FTE position in the Regional Grants Management Department to
ensure oversight of all other FTA compliance areas including Procurement and Half
Fare compliance of approximately 80 Metro grant sub-recipients.
ISSUE
The FTA is required by statute, under Title 49 U.S.C. Chapter 53, Federal transit law
provisions, to conduct a performance review and evaluation of urbanized area formula
grant recipients every three years. From April 2014 through September 2014, the FTA
conducted this review for Metro and evaluated the agency's performance on 17
compliance areas including a special Enhanced Review Module (ERM) for the
Americans with Disabilities Act (ADA). The Triennial Review identified nine deficiencies
under five compliance areas. Staff provided an oral presentation in October 2014 of the
initial findings and provided a written report in December 2014 on the four deficiencies
identified in the ADA compliance area. This report provides an update on our response
for corrective actions on all nine deficiencies identified by the FTA Triennial Review,
including the ADA deficiencies. The cost of the requested staff positions may be off-set
by the federal funds and will ensure effective implementation of the corrective actions
required by the FTA.
DISCUSSION
During the Triennial Review, the FTA determines whether an urbanized area formula
grantee complies with federal requirements to which the grantee has certified, including:
legal, financial and technical capacity; satisfactory continuing control; and maintenance
of facilities and equipment. While less exacting than an audit, the Triennial Review

allows the FTA to assess a grantee's compliance with federal requirements by
examining management practices and program implementation. The review is one of
several means that FTA uses to monitor grantee performance. It focuses on Urbanized
Area Formula grantees' compliance with statutory and administrative requirements,
especially those covered by grantee self-certifications and assurances of compliance.
The review consists of: 1) pre-site visit documentation analysis; 2) on-site staff
interviews and further document analysis; and 3) on-site facility inspections of bus, rail,
contracted transit service providers and grant sub-recipients. This process occurred
between the months of April and September 2014 with the site visits conducted the
week of September 15, 2014. FTA identified nine findings that require corrective
actions and can be grouped into four categories: coding of grant expenditures (1 ), ADA
(4), grant sub-recipient oversight (3) and Equal Employment Opportunity (1 ). In addition
to the standard Triennial Review, FTA conducted an ADA enhanced review module
(ERM) of bus lift and ramp maintenance, and implementation of Metro's priority seating
policy for seniors and persons with disabilities. The ERM found no deficiencies.
Attachment A contains a description of each finding, the FTA-required corrective action
and a status on the response to the finding. FTA must receive a response regarding
the planned corrective actions on six of the nine findings by February 23, 2015 and on
the remaining three findings by March 3, 2015.
Request for Additional Resources
To date Metro has provided approximately $109.3 million in FTA funds to about 80 local
agencies. The number of sub-recipients is expected to increase as we continue to
assist agencies in accessing federal funds. In order to determine sub-recipient
compliance with FTA regulations we have relied primarily on the FTA-required annual
self-certification process, which the FTA has now determined is deficient in the
oversight of ADA, Procurement and Half Fare compliance.
The Regional Grants Management Department is responsible for administering the
Pass-Through Grant Sponsor Program and is assisted by the Civil Rights Programs
Compliance Department which provides sub-recipient oversight of Title VI and Equal
Employment Opportunity (EEO). Providing the required oversight will require a
significant amount of time to implement new procedures, train, review documents,
perform site inspections, perform undercover rides and review complaints. The grant
programs funding these sub-recipient activities have provisions that allow Metro to
recover these types of administrative costs.
The Civil Rights Programs Compliance Department has the contacts and knowledge to
move quickly to resolve the ADA deficiency. However, current staff resources are
insufficient and an additional position will be required to ensure that current mandated
responsibilities are maintained while adding ADA oversight of sub-recipients. Current
staff resources in the Regional Grants Management department, as well, are insufficient
and an additional position will also be required to ensure that current responsibilities are
maintained while adding Procurement and Half Fare oversight of sub-recipients.
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DETERMINATION OF SAFETY IMPACT
The requirement for Origin-to-Destination service is the only one of the nine findings
that could impact safety of Metro services. Providing Origin-to-Destination service
would offer persons with disabilities door-to-door service that would improve the safety
of the overall trip. The new sub-recipient oversight for ADA issues could result in
improved safety for persons with disabilities using the services provided by these
agencies.

FINANCIAL IMPACT
The anticipated expense incurred by these new positions may be offset by available
funding from the Pass-Through Grant Sponsor Program and/or the Job Access and
Reverse Commute (JARC) and New Freedom Programs. Up to 5% of pass through
funds are retained by Metro for the administration of pass-through grants. Additionally,
the FTA allows up to 10% of JARC and New Freedom funds for the administration of
these programs.

ALTERNATIVES CONSIDERED
One option would be to hire consultants to do this work. We do not recommend this
option because the benefits of creating these positions such as more direct oversight,
access to the FTA and access to Metro resources outweigh the risks of hiring
inexperienced consultants.
A second option would be for Metro to discontinue the Pass-Through Grant Sponsor
Program for Los Angeles County and relinquish the Designated Recipient role for JARC
and New Freedom funding for Los Angeles County. We do not recommend this option
as Metro is the Regional Transportation Planning Agency (RTPA) for Los Angeles
County and has planning and programming responsibilities under state law. Metro has
the responsibility of ensuring that federal funds are maximized and used to benefit the
transportation needs of Los Angeles County. This option could result in the loss of
federal funding for smaller Los Angeles County agencies.
A third option would be to not hire these positions or retain consultants. We do not
recommend this option as existing resources are not sufficient to provide adequate subrecipient oversight. Metro would risk losing federal funding from not satisfactorily
addressing sub-recipient oversight findings
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NEXT STEPS

If the Board of Directors approves the creation of these positions, a budget amendment
and a job description will be prepared and posted. Staff will submit the required
responses to the FTA by the required deadlines.

ATTACHMENTS
A. Summary of 2014 FTA Triennial Review Findings

Prepared by: Cosette Stark, DEO, Regional Grants Management Department,
(213) 922-2476
Dan Levy, Executive Officer, Civil Rights Programs Compliance
Department, (213) 922-8891
Emma Nogales, Transportation Planning Manager IV, Regional Grants
Management Department, (213) 922-3066
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Chief Planning Officer

Arthur T. Leahy
Chief Executive Officer
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ATTACHMENT A
SUMMARY OF 2014 FTA TRIENNIAL REVIEW FINDINGS
Grant Expenditure Coding
Finding: FTA's review of the Electronic Clearinghouse Operation (ECHO)
documentation found that Metro drew funds using incorrect financial purpose code.
However, application of the erroneous codes did not lead to inappropriate use of funds.
•

Corrective Action : Submit procedures to ensure that funds are drawn using the
proper financial purpose code by February 23, 2015. Submit a reconciliation for
all open grants demonstrating that funds are drawn from correct financial
purpose codes by February 23, 2015

•

Response: Procedures and reconciliation are being prepared and will be
submitted by the due date.

Americans with Disability Act (ADA)
While the enhanced review on ADA found no deficiencies related to Metro service, the
Triennial Review identified four ADA-related findings for Access Services (Metro's
complementary paratransit service provider) and grant sub-recipients as follows:
Finding #1: The fare charged by Access Services ADA paratransit service is more than
double the comparable fixed route fare for Metro sub-recipients which violate federal
requirements related to fares .
•

Corrective Action: Submit documentation that demonstrates Access Services
charges no more than twice the fixed route fare charged by sub-recipients for
comparable trips by March 3, 2015.

•

Response: On January 12, 2015, the Access Services Board approved a plan to
analyze and develop a fare pricing structure compliant with FTA regulations. The
new fare structure will be brought to the Access Board in May 2015 and to a
General Membership meeting in June 2015. Metro will be able to submit to the
FTA evidence of the actions being taken by Access to show that the finding is
being addressed.

Finding #2: Access Services does not provide Origin-to-Destination service as required
by federal regulations. Access Services provides curb-to-curb service and no
provisions are made for assistance beyond the curb for passengers whose disability
may require such assistance to reach their destination or leave their point of origin.
•

Corrective Action: Submit documentation that demonstrates Access Services
provides origin-to-destination service for ADA complementary paratransit
services as required by March 3, 2015.
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•

Response: Access Services is proposing to begin providing Origin-to Destination
service by July 2015. The Access Services Board approved an implementation
timetable at their January 12, 2015 meeting. This timetable can be submitted to
the FTA by March 3, 2015.

Finding #3: Access Services No-show policy is insufficient as it fails to take into
consideration frequency of travel and requires too much advance notice for cancelled
subscription trips.
•

Corrective Action : Submit revised Access Services policies and public
information materials for no-shows and suspensions, including templates for noshow notification and suspension, and appeal letters relating to no-shows, late
cancellations and suspensions by March 3, 2015.

•

Response: A revised No-show policy compliant with FTA regulations will be
presented to the Access Services Board in February 2015. Following approval
by the Access Board the necessary documents can be submitted to the FTA by
March 3, 2015.

Finding #4: Metro has insufficient oversight of ADA compliance at grant sub-recipient
agencies to ensure they are complying with the ADA in service provision, training, and
maintenance of ADA features.
•

Corrective Action: Submit procedures for ensuring that sub-recipients comply
with ADA service provisions and training requirements by February 23 , 2015.

•

Response: Metro currently has approximately 80 grant sub-recipients. A plan is
now being developed to implement oversight procedures and will be available to
forward to the FTA by February 23, 2015 . Implementation will requ ire the
addition of one FTE to the Civil Rights Department.

Grant Sub-recipient Oversight

In October 2001, the Board of Directors approved a Pass-Through Grant Sponsor
Program which allows us to act as the grantee on behalf of those interested Los
Angeles County cities and local agencies that are unprepared to apply for and receive
federal and local funds . As the direct grantee of federal funds, Metro is responsible for
ensuring that our grant sub-recipients comply with all applicable FTA regulations .
Finding #1 : Metro does not search SAM.gov to ensure that sub-recipients are not
debarred or suspended before awarding sub-grants that exceed $25,000.
•

Corrective Action: Submit procedures for searching SAM .gov before entering
into sub-recipient agreements by February 23, 2015.
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•

Response: Procedures are currently being drafted and will be submitted by the
due date.

Finding #2 : Inadequate procedures for ensuring that sub-recipients' FTA funded
procurements comply with FTA requirements .
•

Corrective Action : Submit procedures for ensuring that sub-recipient
procurements comply with FTA Requirements by February 23 , 2015 .

•

Response: Metro currently has approximately 80 sub-recipients. A plan is now
being developed to implement oversight procedures for sub-recipient
procurements . Implementation will require the addition of one FTE in the
Regional Grants Management Department.

Finding #3: Metro does not ensure the sub-recipients of Section 5307 flex funds offer
half fares to seniors , persons with disabilities and Medicare cardholders for fixed route
service.
•

Corrective Action: Submit procedures for ensuring that sub-recipients of flex
funds offer half fares to seniors, persons with disabilities and Medicare
cardholders for fixed route service by February 23, 2015 .

•

Response: A plan is being developed to implement oversight procedures for
sub-recipient half fares. Implementation will require the addition of one FTE in
the Regional Grants Management Department.

Equal Employment Opportunity (EEO)

Finding: The EEO officer should be an executive and must report directly to the chief
executive officer (CEO). Metro's EEO officer is not an executive and only reports to the
CEO on EEO matters.
•

Corrective Action : Submit evidence of corrective actions taken to designate EEO
responsibilities in accordance with FTA C. 4704.1, including an addendum to the
EEO plan and policy statement, a position description for the individual assuming
these responsibilities, and the revised organization chart by February 23, 2015.

•

Response : A position description is being developed and the reporting
relationship is being evaluated . A plan will be submitted by the due date.
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