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EXECUTIVE MANAGEMENT COMMITTEE
JANUARY 16,2014

SUBJECT:

FEDERAL LEGISLATION

ACTION:

ADOPT STAFF RECOMMENDED LEGISLATIVE POSITIONS

RECOMMENDATION
H.R. 3620 (Bass) - Would permit transportation agencies to consider the hiring of local
workers in the evaluation of bids and proposals for highway and transit projects where
federal funds are being used. SUPPORT
H.R. 3636 (Blumenauer) - Would gradually increase the federal gas tax by 15-cents,
index the gas tax to inflation and seek to replace the federal gas tax with a more stable
alternative by 2024. SUPPORT
S.1702/ H.R. 3486 (Lee / Graves) - Would reduce, in stages, the federal gas tax from
18.4-cents to 3.7-cents and concurrently transfer authority of federal highway and transit
programs to States. OPPOSE
S.1716 (Warner) - Would seek to facilitate efficient investments and financing of
infrastructure projects and new long-term job creation through the establishment of an
Infrastructure Financing Authority. WORK WITH AUTHOR
ATTACHMENTS

A.
B.
C.
D.

H.R. 3620 (Bass) Legislative Analysis
H.R. 3636 (Blumenauer) Legislative Analysis
S.1702 (Lee) / H.R. 3486 (Graves) Legislative Analysis
S.1716 (Warner) Legislative Analysis
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ATTACHMENT A
BILL:

H.R.3620

AUTHOR:

U.S. REPRESENTATIVE KAREN BASS (CALIFORNIA - 37)

SUBJECT:

LOCAL HIRE BILL

STATUS:

HOUSE TRANSPORTATION & INFRASTRUCTURE COMMITTEE

POSITION:

SUPPORT

RECOMMENDATION
Staff recommends that the Board adopt a SUPPORT position on H.R. 3620 which
would permit states and transportation agencies to consider the hiring of local workers
in the evaluation of bids and proposals for transit and highway projects that are utilizing
federal funds.

ISSUE
On September 15, 2011 Metro's Board of Directors endorsed a proposal to seek a
change in Federal law that would permit transportation agencies to consider local hiring
programs on transit and highway projects that are using federal funds. Currently,
Federal procurement regulations do not permit agencies like Metro to consider local
hiring programs when evaluating bids or proposals from private firms seeking to
construct our highway and transit projects.
DISCUSSION
Staff believes that the current federal prohibition on considering local hiring in the
evaluation of bids and proposals is an outdated prohibition that is a product of a bygone
era in which the federal government was the primary funder for highway and transit
projects. The new reality, especially in Los Angeles County, is that transportation
projects are often funded with dollars that are primarily generated through local sales
taxes. This new reality creates a sound rationale for seeking to change federal law as it
relates to local hiring. Specifically, we believe making such a change will serve to
reward cities, counties and states that have taken bold steps to institute new sources of
transportation funding, by giving them the ability to ensure that local workers will directly
benefit from the construction of highway and transit projects.
DETERMINATION OF SAFETY IMPACT
Staff has reviewed this proposal and has determined that the legislation will not have an
impact on safety.

FINANCIAL IMPACT
Staff has reviewed this proposal and has determined that the legislation will not have a
fiscal impact on our agency.
ALTERNATIVES CONSIDERED
Staff has considered two alternatives to the proposed recommendation. First, Metro
could opt not to take a formal position on the legislation, second, our agency could take
an oppose position on the legislation. These alternatives were rejected because it would
not be consistent with our board approved Legislative Program.
NEXT STEPS
Should the Board decide to support H.R. 3620, staff will prepare a support letter for the
bill, and will work with U.S. Representative Karen Bass in securing additional cosponsors for the resolution and seek its inclusion in the next surface transportation
authorization bill.
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ATTACHMENT B
BILL:

H.R.3636

AUTHOR:

U.S. REPRESENTATIVE EARL BLUMENEAUER (OREGON - 3)

SUBJECT:

UPDATE ACT

STATUS:

HOUSE COMMITTEE ON WAYS AND MEANS

POSITION:

SUPPORT

RECOMMENDATION
Staff recommends that the Board adopt a SUPPORT position on H.R. 3636 which
would phase in a 15-cent increase in the federal gas tax over the next three years,
index the gas tax to the rate of inflation and seek to replace the federal gas tax with a
more stable alternative by 2024.
ISSUE
The federal government's Highway Trust Fund is facing solvency issues and is
increasingly reliant on general fund transfers from the U.S. Treasury. According to the
Congressional Budget Office, the "trust fund will have insufficient resources to meet all
of its obligations, resulting in steadily accumulating shortfalls." According to the Institute
on Taxation and Economic Policy, the purchasing power of the federal gas tax has
plummeted by nearly 30% since 1997.
DISCUSSION
As the second session of the 113th Congress convenes this month, members of both
the House and Senate committees with jurisdiction over transportation issues will be
seeking to favorably resolve the financial crisis facing the federal Highway Trust Fund.
A number of remedies have been suggested already, ranging from the potential solution
provided for in H.R. 3636, to other fixes. Among the other remedies being mentioned on
Capitol Hill is a proposal to eliminate the federal gas-tax and put in its place a sales tax
on gasoline. Other remedies include a proposal to dramatically reduce the federal-gas
tax and devolve the federal transportation program back to the states.
The proposal to increase the federal gas-tax and index the tax to inflation is among the
more practical solutions to addressing the deficit facing the Highway Trust Fund.
Proposals to devolve the federal transportation program back to the states or eliminate
the federal gas-tax and replace it with a sales tax on gas are likely to face enormous
obstacles, both political in nature and also with respect to implementing a new financial
architecture for how our nation finances highway and transit projects. H.R. 3636 would
offer an easily implementable remedy that was used most recently in the early 1980s
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and 1990s, which is to increase the amount of tax collected per-gallon of gasoline sold
to consumers. With an appreciation that gasoline consumption will remain either level or
actually decline in coming years, the bill outlines a goal of repealing the federal gas tax
and replacing it with a more stable source of funding by the year 2024.
The idea of increasing the federal gas tax by 15-cents has been made previously by a
Presidential commission established in 2010 by President Obama: The National
Commission on Fiscal Responsibility and Reform often called Simpson-Bowles
Commission.
DETERMINATION OF SAFETY IMPACT
Staff has reviewed this proposal and has determined that the legislation will not have an
impact on safety.
FINANCIAL IMPACT
Staff has determined this bill will positively impact our agency. It has the potential to
restore the solvency of the Highway Trust Fund. The Congressional Budget Office
projects the current taxes dedicated to the Highway Trust Fund, matched with
obligations increasing at the rate of inflation, will lead to cumulative shortfalls of $92
billion for the Highway Account and $34 billion for the Mass Transit Account by 2023.
Enactment of this bill into law is projected to raise $170 billion over the same period. It
would provide a dedicated and reliable source of federal funding for highway and transit
projects for the next decade.
ALTERNATIVES CONSIDERED
Staff has considered a number of alternatives with respect to fully address the solvency
issues facing the Highway Trust Fund. Among the options are to devolve the
responsibilities for federal transportation system back to the states, or to switch to a
sales tax on gasoline. While both of these options deserve serious consideration, it is
the opinion of staff that the most practical and reasonable option is to increase the
federal gas tax by 15 cents and further, to index the gas tax to inflation.
NEXT STEPS
Should the Board decide to support H.R. 3636, staff will prepare a support letter for the
bill and work with U.S. Representative Earl Blumenauer to secure additional cosponsors for the resolution. Staff will seek the inclusion of H.R. 3636 in the financerelated legislation crafted to fund the next surface transportation authorization bill.
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ATTACHMENT C
BILL:

S. 1702 I H.R. 3486

AUTHORS:

U.S. SENATOR MIKE LEE (R-UT) I U.S. REPRESENTATIVE
TOM GRAVES (GEORGIA - 14)

SUBJECT:

TRANSPORTATION EMPOWERMENT ACT

STATUS:

SENATE COMMITTEE ON FINANCE I HOUSE COMMITTEE ON
WAYS AND MEANS

POSITION:

OPPOSE

RECOMMENDATION
Staff recommends that the Board adopt an OPPOSE position on S. 1702/ H.R. 3486,
legislation that seeks to transfer nearly all authority for federal highway and transit
programs back to the States while concurrently reducing (over a five year period) the
federal gas-tax from its current rate of 18.4-cents per gallon to 3.7-cents per gallon.
ISSUE
The federal government's Highway Trust Fund is facing solvency issues and is
increasingly reliant on general fund transfers from the U.S. Treasury. According to the
Congressional Budget Office, the "trust fund will have insufficient resources to meet all
of its obligations, resulting in steadily accumulating shortfalls." According to the Institute
on Taxation and Economic Policy, the purchasing power of the federal gas tax has
plummeted by nearly 30% since 1997. This legislation seeks to address the deficit
currently being faced by the Highway Trust Fund.
DISCUSSION
As the second session of the 113th Congress convenes this month, members of both
the House and Senate committees with jurisdiction over transportation issues will be
seeking to favorably resolve the financial crisis facing the federal Highway Trust Fund.
A number of remedies have been suggested already, ranging from increasing the
federal gas tax, to eliminating the federal gas-tax and putting in its place a sales tax on
gasoline.
The goal of this legislation is to essentially devolve the federal transportation program
and place the authority for highway and transit programs into the hands of state
transportation agencies. In effect, the bill seeks to undo the concept behind the Federal
Highway Act of 1956, which led to the creation of the Dwight D. Eisenhower National
System of Interstate and Defense Highways and set the stage for the national
transportation program we have today. The bill would devolve the federal transportation
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program by reducing the federal gas-tax from its current rate of 18.4-cents per gallon in
the following manner: reducing the gas-tax to 9.6-cents by 2015, 6.4-cents by 2016, Scents by 2017 and finally to 3.7-cents by 2018. Further, the legislation would transfer all
monies out of the Mass Transit Account into the Highway Trust Fund.

DETERMINATION OF SAFETY IMPACT
Staff has reviewed this proposal and has determined that it may serve to compromise
the amount of federal funds for safety programs that we secure on an annual basis and
further, may compromise the ability of the federal government to employ the staff
needed to coordinate national highway and transit safety programs.
FINANCIAL IMPACT
Staff has determined that this bill will negatively impact our agency. California State law
contains a provision to raise the state excise tax as an offset in the event of a reduction
in the federal gas tax, but only to a combined total of 27 cents per gallon. This is less
than half the current combined rate of 57.9 cents per gallon. Further, it is unclear
whether the State of California would continue to distribute any former federal funds in a
similar manner to the FTA's process. It would likely become more difficult for Los
Angeles County to secure funding for large construction projects that would otherwise
rely on New Starts funds.
ALTERNATIVES CONSIDERED
Staff has considered a number of alternatives with respect to fully addressing the
solvency issues facing the Highway Trust Fund. Among the main options is a proposal
to increase the federal gas-tax and index the gas-tax to inflation, or to switch to a sales
tax on gasoline. These options deserve serious consideration. It is the opinion of staff
that the most practical and reasonable option is to increase the federal-gas tax by 15cents and further, to index the gas-tax to inflation. The suggestion embedded in this
legislation (S. 17021 H.R. 3486) to devolve the federal transportation program back to
the states, while tempting in some respects, holds too many dangers for Metro to
seriously consider.
NEXT STEPS
Should the Board decide to oppose S. 17021 H.R. 3486, staff will prepare an oppose
letter for the bill and will work with members of the Los Angeles County Congressional
Delegation to ensure that our opposition to the legislation is fully understood.
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ATTACHMENT D
BILL:

S.1716

AUTHORS:

U.S. SENATOR MARK WARNER (D-VA)

SUBJECT:

TRANSPORTATION EMPOWERMENT ACT

STATUS:

SENATE COMMITTEE ON FINANCE

POSITION:

WORK WITH AUTHOR

RECOMMENDATION
Staff recommends that the Board adopt a WORK WITH AUTHOR position on S. 1716,
legislation
ISSUE
The federal government's Highway Trust Fund is facing solvency issues and is in need
of new sources of revenue and financing to adequately meet our nation's transportation
infrastructure needs. The Highway Trust Fund has become increasingly reliant on
general fund transfers from the U.S. Treasury, which has transferred well over $30
billion to the Highway Trust Fund over the last decade. According to the Congressional
Budget Office, the "trust fund will have insufficient resources to meet all of its
obligations, resulting in steadily accumulating shortfalls." According to the Institute on
Taxation and Economic Policy, the purchasing power of the federal gas tax has
plummeted by nearly 30% since 1997. This legislation seeks to address the deficit
currently being faced by the Highway Trust Fund.
DISCUSSION
As the Highway Trust Fund has faced increasing deficits, a number of members of the
House and Senate have introduced legislation to ensure the solvency of the fund. The
proposal offered by Senator Mark Warner (D-VA) is entitled The Building and Renewing
Infrastructure for Development and Growth in Employment Act, or the BRIDGE Act.
According to the Senator's office, the legislation seeks to "provide an additional
financing tool for states and localities which can create new jobs here at home while
also increasing our nation's economic competitiveness." The legislation, which enjoys
broad bi-partisan support in the U.S. Senate, would create an independent finance
authority that would provide loans and loan guarantees to states, transportation
agencies, and other government agencies working to construct major infrastructure
projects. These projects would not be limited to transportation projects, but would also
include water, port, sewer and other significant infrastructure projects.
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In many ways, the BRIDGE Act is similar to our agency's successful America Fast
Forward initiative. The America Fast Forward initiative, which was embedded in our
nation's surface transportation bill (MAP-21) last year by U.S. Senator Barbara Boxer
(D-CA), served to dramatically expand the Transportation Infrastructure Finance and
Innovation Act (TIFIA) program. The BRIDGE Act would act very much like the TIFIA
program in providing loans and loan guarantees, save for two major distinctions. First,
the BRIDGE Act would create a new infrastructure financing authority, with a Chief
Executive Officer and a seven member Board of Directors who would be appointed by
the President and confirmed by the U.S. Senate. Second, the BRIDGE Act would offer
loans and loan guarantees to a wide band of infrastructure projects, unlike the TIFIA
program, which focuses its lending to major highway and transit projects.
DETERMINATION OF SAFETY IMPACT
Staff has reviewed this proposal and has determined that the legislation will not have an
impact on safety.
FINANCIAL IMPACT
Staff has determined that the financial impact of the BRIDGE Act on our agency is not
clear. The BRIDGE Act would, if adopted into law, provide financing to our agency
much the same way as TIFIA loans, as enacted under MAP-21, currently do. Because
of this, it is not clear if a new infrastructure finance authority as outlined in the BRIDGE
Act would demonstrably benefit highway and transit projects being constructed by our
agency.
ALTERNATIVES CONSIDERED
Staff has considered a number of alternatives with respect to fully addressing the
solvency issues facing the Highway Trust Fund. Among the many options is a proposal
to increase the federal gas-tax and index the gas-tax to inflation, switch to a sales tax
on gasoline, or devolve the federal transportation program back to the states.
While staff believes the suggestion in the BRIDGE Act to create a new federal
infrastructure financing authority has merit, the legislation does not offer a tool that is
demonstrably different than the financing made available to our agency through the
existing TIFIA program.
NEXT STEPS
Should the Board decide to work with author on S. 1716, staff will work with Senator
Warner's staff to see if the legislation can be amended to provide our agency financial
tools not already available under the TIFIA program expanded under MAP-21.
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