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SUBJECT:

SOLE SOURCE - DESIGN SUPPORT DURING CONSTRUCTION

ACTION:

APPROVE RECOMMENDATION

RECOMMENDATION

A. Authorize the Chief Executive Officer (CEO) to award and execute Sole Source
Contract No.PS210120-2649, for design support during construction for the 1-10 and
1-110 Express Lanes to PB Americas, Inc, for an amount not to exceed $4+N+@Q;
$1,800,000 and
B. Establish Contract Modification Authority for 10% of the not-to-exceed contract
award value and authorize the CEO to execute individual Contract Modifications
within and up to the Board approved Contract Modification Authority.
ISSUE

Metro requires consulting support to perform Design Support during Construction
(DSDC) for the Express Lanes Project. It is common practice in the industry for the
Engineer of the Preliminary Engineering Design (the firm that produces the plans
and specifications that are compiled into the bid package) to provide the DSDC.
The rationale is that the firm is the most familiar with the design, holds responsibility
for correcting any design errors, and is most qualified to respond to questions from
the contractor regarding design intent.
PB Americas was approved in February 2009 to perform the conceptual and
preliminary engineering for the Express Lanes Project. PB Americas has the
detailed understanding of the design, and is in the best position to perform the tasks
required to assure that the Project is constructed according to performance
specifications. Given the potential increase in cost, delay to project schedule, and
required assignment of responsibility for defects, staff is requesting a Sole Source
assignment be designated rather than a competitive solicitation for these services.
BACKGROUND

The Express Lanes Project is a highly technical and unique Project for Metro. It is
the first time that the Design-Build-Operate-Maintain (DBOM) delivery method has
been used by Metro. The Express Lanes Project includes the basic elements of civil
construction coupled with toll technologies, data collection, revenue tracking, and
operational availability of the system.
In April 2009, PB Americas received a Notice to Proceed with preliminary
engineering for the Express Lanes. Once preliminary engineering was completed in
June 2010, the contract package was released to prospective bidders. As a result,
PB Americas is the designer of the Performance Criteria and the Preliminary
Engineering Design. This effort resulted in the development of the design concept,
the operations procedures and provided input into the business rules for operating a
dynamic pricing toll facility. The consultant support activities for DSDC are outlined
in Attachment A.
Sole Source Justification
PB Americas has performed the preliminary engineering design, the systems
engineering management plan, the project report, which supported the
environmental documents, and other Express Lanes reports. PB Americas
developed the performance criteria and has a full understanding of the Express
Lanes Project and the procurement process to execute the Project. Staff is
concerned about the risk that would have to be assumed by a new firm to fully
familiarize themselves with all the aspects of the Project and be able to perform the
DSDC without impacting project cost and schedule. Staff expects that a design firm
with expertise in both Caltrans design and toll technology would seek to be
indemnified for any inconsistencies in the preliminary engineering package and the
performance criteria. Since the risk to the firm that would replace PB America's
would be much greater than average, staff believes that the cost to Metro for these
services would increase. At a minimum, Staff anticipates that the proposed
contingency to be priced by any firm other than PB Americas would reflect the
anticipated risk. Any new firm selected would also require extensive familiarization
with the preliminary engineering and the performance criteria that was developed for
the Project by PB Americas. This would increase the cost of the Project and
possibly impact the Project's aggressive schedule.
Finally, there may be additional cost to the Project if a competitive solicitation is
required to procure the DSDC services. One or more industry outreach meetings
would need to be held so that interested firms could understand Metro's approach to
moderating the risk of having a new firm respond to submittals of another firms
design. By retaining PB Americas to perform the DSDC work, Metro has the
advantage of holding PB Americas responsible for correcting any design
deficiencies, minimizing the cost for the DSDC services, and mitigating any schedule
delays.
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It is not typical in the industry for a project owner to solicit a separate firm from the
one that produced the contract documents, however, if a competitive solicitation for
these services were conducted, there would be a significant cost in duplication of effort.
A new firm would require several months to review the design package and be able to
respond to the successful DBOM Contractors questions. Staff anticipates that there
would have to be a transition period between PB Americas and the selected firm to
allow the new firm to review the design, clarify the design intent, resolve perceived
inconsistencies in the design, and to turn over all work product to the new firm.
Further, staff believes that none of the additional costs that are associated with a new
solicitation will be offset through any potential savings that might occur with a lower cost
consultant. The additional costs include:
Duplication of effort
Learning curve for a new firm
Cost of procurement of a new firm
Cost of risk transfer
Delays to the schedule
Loss of Project Expertise
High Potential that Metro will Receive No Response Proposals
ALTERNATIVES CONSIDERED

The Board could choose to not approve the recommended action. The Board could
instead choose to request staff to issue a request for proposals to obtain a new
engineering firm to perform the DSDC effort for the Express Lanes Project. This is not
recommended as it has the high potential for increasing project costs and creating a
high risk potential in delaying the project schedule. The potential cost increase and
delay in schedule may put in jeopardy the $210 million grant received from USDOT.
FINANCIAL IMPACT

Funding for this professional service is included in the FYI 1 budget in Cost Center Z&Q
2220, Account 50316 (Services Professional/Technical). Since this is a multi-year
effort, the cost center manager and the Executive Director of Highway Programs will be
responsible for budgeting this task in future years.
Impact to Bus and Rail Operatina and Capital Budaet
The funding for this contract will come from the CRD grant. This Project is designed to
impact ongoing operating costs positively in FYI3 by generating sufficient revenue to
cover operations and maintenance as well as a potential surplus of funds available for
transit.
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ATTACHMENT
A
B

Design Support During Construction Scope of Work
Procurement Summary (to be sent under separate cover)

Prepared by:

Stephanie Wiggins, Executive Officer
Congestion Reduction Initiative
Henry Fuks, Deputy Executive Officer, Project Management

ExpressLanes Design Support During Construction Sole Source

~xecutive~irecto;;Highway Program

ExpressLanes Design Support During Construction Sole Source

ATTACHMENT A

Statement of Work
Background
The Los Angeles Metropolitan Transportation Authority (Metro) is working in
cooperation with the California Department of Transportation (Caltrans) to convert
existing carpool lanes on 1-10 El Monte Busway and 1-110 Harbor Transitway to High
Occupancy Toll (HOT) lanes (the "Express Lanes"). The Express Lanes will be
comprised of a comprehensive turn-key toll collection system, field equipment,
operations, and maintenance.
Submittal Reviews
Perform a review of technical submittals from the Design-Build-Operate-Maintain
(DBOM) contractor, providing Consultant's comments prior to Metro responding to the
DBOM contractor to determine if any further action is necessary. The design intent,
interpretation, compliance to contract requirements, or changes will be reviewed for
acceptance by Metro in conjunction with Consultant. Submittals will include but are not
limited to:
(1) Requests for deviationslwaivers
(2) Submittal schedules.
(3) As-built contract drawings.
(4) Construction contractors' instructions and procedures.
(5) Geotechnical instrumentationlmonitoring.
(6) Permits, utility coordination.
(7) Quality control test results.
(8) Test schedules, testing and manufacturing procedures.
(9) Samples and mock-ups.
(10) Operations and maintenanceltraining manuals and training procedures.
(11) Design and implementation of the Operation Center
(12) Tolling maintenance staffing requirements.
(13) Implementation of operation and maintenance.
(14)Programwide documentation
(15) Test Reports.
(16) Other submittals, including electrical layout, HVAC, and plumbing.
(17) As-builts
(18) Business Rules.
(19) Design drawings
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In Process Design Submittals
Provide staff support to participate in any over the shoulder reviews that may be
required on an as needed basis and determined by Metro. Review the contractually
required, three (3) planned submittals from the DBOM contractor. The first will be 60%
review, the second will be for final design, and the third will be issued for Construction
Drawings. In addition review other DBOM Contract milestone design submittals such as
early sign pole design submittals, sign pole foundation design submittals. The reviews
shall take into account the level of design completion, Metro and Caltrans standard
drawings, Third party requirements and other jurisdictional standards.
Review
comments shall be consolidated by functional discipline, duplicative comments shall be
combined, and Consultant's review shall be delivered to Metro within twenty (20)
calendar days of receipt of the submittal. As a minimum a one day workshop will be
held at the conclusion of each submittal review for the purpose of presenting review
comments to the DBOM contractor and to respond to questions from the DBOM
contractor.
Shop Drawings
Provide technical staff to review, comment, and either accept, reject, require revisions to
or otherwise disposition the shop drawing submittal. Response time shall not exceed
ten (10) working days.
Requests for Information
Respond to DBOM contractor, Metro, Caltrans, or other stakeholder RFl's within five (5)
working days of receipt of the request.
Change Process
Provide technical analysis, as requested, to review changes submitted by the DBOM
contractor. Support the activities associated with the changes to the DBOM contractor's
work (Request for Change, Change Notices, Change Orders, Contract Modifications,
etc.). This support function shall, as appropriate, utilize Metro's Contract Control System
(CCS) to conform to a program wide changes accounting system and to provide support
for the administration and management of the change control process. Assist in the
review of each completed COICM technical documentation package to ensure that it
complies with contract terms and conditions, local, state and FTAIFHWA requirements.
Correct Design Errors
Correct any errors or omissions in the plans and specifications that are Contract
Documents included in the DBOM contract. Provide preparation, reproduction and
distribution of supplemental drawings, specifications and interpretations or clarifications
related to it.
Field Support
Provide staff support in the field office to respond to the DBOM contractor's questions
related to apparent conflicts in design, design clarifications, and other field technical
assistance as required by Metro's Authorized Representative.
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Other Design Services Support
As requested by Metro, the Consultant shall review environmental, hazardous wastes,
pollution control/management and sustainability plans and procedures and either accept
or reject or amend for re-submittal as applicable, with Metro's Environmental Services
Department or Environmental Compliance Department. Issues or submittals regarding
noise, vibration, air quality, hazardous materials, or water quality shall be coordinated
with and submitted to Metro's Environmental Services Department.
Provide recommendations for technical workarounds to resolve Express Lanes design
or implementation Tolling issues arising during the DBOM Contract work performance.
Participate in the resolution of Claims or disputes with the DBOM Contractor, including
possible presentations to the Dispute Review Board.
Attend, conduct or participate in various meetings and conferences, not limited to but
including the following:
a. Participate in initial construction conference.
b. Participate in periodic project status meetings with Metro.
c. Participate in conferences with officials of Metro, government
persons.

agencies or other

d. Participate in periodic job coordination meetings.
e. Attend project safety meetings conducted by Metro.
f. Participate in periodic utility coordination meetings.
g. Participate, as requested, in meetings involving changes to the DBOM Contract.
h. Participate in Peer Review Meetings for 1-10 and 1-110 Express Lanes
i. Keep detailed minutes of all meetings conducted by Consultant's staff. Attendees at
meetings shall include the Project Manager and appropriate specialists but shall be
limited to only those people necessary to assist in resolving issues.
Period of Performance

443 30 Months from Notice to Proceed (NTP). NTP anticipated January 15, 2010.
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